CENIRAL ADMINISTRATIVE TRIBUMAL, JABALPUR BENCH
{cAmP OMYICE AT INDORE)

Origimal Application Nos 606/2701
Jabalpur, this the (LHiday of Jlmig-2004

Hon'ble Shri MePe Singh - Vice Chairman
Hon'ble Shri Madan Mohan- Mehber {J)

Vijayrao Ga!lgﬂdle s/ 0 Laxmanrao Gangudle,

aged 53 ysars, Senior Machine Assistant,

Bank Note Press, Dewas,

R/0 49-4, Adarsb ¥agar, BNP Road, '
Dewase : ee dApplicant

(By Advocate:~ Shri DeM.Kulkarni)

-V ersus-

i« Union of India through
¥inance Secretary,
Ministry of finance,
South Block,

{Bank Note Press Branch),
New Delhis

2e General Managers
Hank Note Press,
Dewase

L

3s Dy. General Manager,

Bank Note Press, '

Devase g '~ sseRespondents
{By Agvocate: Shri V.Saran)
ORDER

By Madan Mohan, Merber J):

By filing this origiml anpllce,tlon, the 8'op11c°nt has
sought the ¥ollowing main reliefs:

"8 1 The impugned orders of punishment Anpexure-A-1
rejection of appeal, Amnexure-A-2 and arder of suspension
be declared illegal and be quashed.

8.2 The respondents be directed to pay arréars of
salary and it be also declared that the applicant is
entiled to get full s2lary for his suspension perlod.
The appl:.cant be also awarded 41l consequential benefits
including promotion, seniority, back vages with interest
at current market rate.

8.3 The respondents be directed to promoted the
applicant to the post of Junior Machine Operator since
his immediate junior has besn promoted with 2ll benefits
of galary and seniority .

~

2. The brief facts of the eme are that the applicant
j oimed Bank Fote- Press on 17.11.73 as Attendant-printing,



s 2
He got promotions on the posts of PBirdine and printing f
| Assigtant, Junior Machine Assistant and presen'blyr !
Sre Machine Assﬁstant. He worked .sincereiy and éfuigently
with clean record of service but, his promotion tosthe post
af Jre Operator has been denied because of umwarranted
and biased punishment awareded§0t0 hin by the impugned v
orderse The incident lrelating t0 the charge shest is
0£21.21999 The respondent No. 3 issued charge sheet
on the allegation that wh:ile Munnalal 7611na was lstanding
necr the time rec‘crdirig clock, after punching h:lS card
the applicagt abﬁsed,ss}apped,kicged and man ha zadled__‘him.
The applicant was put under susgension;‘ The applicant_'
in reply to the charge sheet contended thet he lms been
wrongly chargede. In factl he was assnalteq by Munnalal
who was imtovicated and after this the applicant has
submitted & complinrt to the reégondezrts Toe2 at hi
bungdl.ow vimmediate"y after the incidente He has[ﬁgled ,
-another eplicakions or; 23:2+1999 to the responients fearing K
danger t0 his life. The enquiry officer gid not ’ce}_?&;e ’
the applicam’s stétement nor he was generally g;camined.
The_applicant;was not asked to produce the defewe
witness. Albngwith his brief, he had submitted his
compldints made to respondentg W02 regarding the alleged
incident and the threats given to ‘him by Munnalal Verma.
BB had comtended there;&atﬁmm Ashre was not present at the
time of alleged incidenmt which fact is corroberated
by PW Takshman Singh Baghel. The enquiry o‘f-:f,icer after
conducting the entuiry submi-bteq his rgpor’??gzil?hding that the

, of the - -
applicant is guilty/ alleged misconducts The respondent

iﬁfo} 3 vide order @®@ted 31.8.2000 issued show cause _

to the applicante The applicant has submitted his reply
t0 the show cause on 26.9.2000. The respondent No.2 vide
impugned order Annexure-A-1 dated 28.10.2000 imposed
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haes committed an aprparent error on their part. The learned

counsel for the applicant further arcued that relevant documents

. were not furnished to the applicant and also no proper

opportunity of hearing was given to him., The impugned orders
are non-speaking orders.

5e The learned counsel for the respondents has argued that
the aforesaid arguments of the applicantvthat the departmental

proceedings were initiated against both the employees which

must have been conducted by the resrorndents jointly is

legally not correct because in CCS (CCA) Fules, it is the
discretion of the authorities concerned to corduct the joint
enduiry. This is not a criminal trizal. Hence no iljegality‘

or irregulsrity has been committed by the respondencs in
conducting the enguiry. The learned counsel for the resrondents
further argued that the charges are established agairst the

applicant ard this is not a case of 'no evidence'. The

applicant was given opportunity of hearing and also argued that

to create an unpleasant atmosphere by the employees while
discharging their duties adversely effect the smoth functioning
of the office of the respondents. The respondents have taken a
lénient view hile paséing the Saidﬁimpugned punishment on the
applicant, There is no irregularity or illegality in the alleged

impugned orders.

6. We have given careful consideration to the rival

contentions made on behalf of the parties and we find that

the arguments raised by the applicant about joint trial relates

to criminal proceedings or criminal trial. Though there is
provision under CCS (CCA) Rules, 1965 for comon enduiry but
according to Rule 18 of the Rules ibid the word ‘may‘ is used
by.tﬁe legislature which is not mandatory and it is the discretion
of the authorities concerned to conduct the enduiry jointly or
separately. If the departmental proceedings against two employees
are conducted separately, there is no irregularity or illegality

in this regard as this is rot the criminal trial. It is not a case

of 'no evidernce' . The applicént wa s given due Opportunity of

\



-

punisiment ‘of reduction in pay by four irerements from
Rse 4900/- t0 Rse 4500/= from 1.11:2000 for a period of
3 years with cumulative effect and stopage of increments
during the period of peralty. The suspension period was
abso directed to be treated as dies-nom. The applicant
has submitted his appeal t0 the respondent -on 28 11,2000 20d
the respondent No.2 vige order dated 194642001 rejected
his appeal withdut congidering the facts that the alleged
incident occurred because of the aggressive role played
by Munnalal. Therefore, the applicant is entitled for

the reliefs prayed for.

Be Heard the iearned counsel for the parties and

perused the recordse

de The learned counsel for the applicant has argued that
the allegsd incidgnt by both the parties was on the same
date, same time and same place. The version of both the
parties are against each other. The applicant says that
Munnalal was aggressor and he provoked the applicam: while

*the applicant submitted that he complained immediately

after the said incidemt. First the applicant sulmitted

2 complaint immediately to the respondent No.2 at his

.bungalo'w after the saia incigent {Annexure~A~6). But,

Munnaial was given protection by*Shri Das incgzarge of the
night shift t1mt the incident was 2 conspiracy hatched by
Munralal and Rem Asre against him. The applicant has also
filed another application on 23.2.99(Annexure-4-7) to the
respondent Noe. 3. He has further argued that accbrding

to the Hon'ble Supreme Court it is settled propogition of
law that in case of cross version of both the parties trial
should be conducted by one court and it should not be
decided separately while in this case the enquiry wag
conducted separately against the applicant and Shri Munnalal

and the respondents is not conducting the enquiry joimtiy®
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has committed an epparent error on their part. The learned

counsel for the applicant further arcued that relevant documents

- were not furnished to the applicant and also no proper

opportunity of hearing was given to him. The impugned orders
are non-speaking orders,

5. The learnad counsel for the respondents has argued that
the aforesaid arguments of the applicant that the departmental

proceedings were initiated against both the employees which

=

must have been conducted by the respordents jointly is

legally not correct because in CCS (CCA} Fules, it is the
discretion of the authorities concerned to conduct the joint
enduiry. This is not a criminal trial. Hence no illegality,

or irregularity has been cohmitted by the respondentcs in
cornducting the enguiry. The learned counsel for the resrondents
further argued that the charges are established against the

applicant ard this is not a case of ‘no evidence'. The

applicant was given opportunity of hearing and also argued that

to create an unpleasant atmosphere by the employees while
discharging their duties adversely effect the smpoth functioning
of the office of the respondents. The respondents have taken a
lénient view hile passing the sai&iimpugned punishment on the
applicant., There is no irregularity or illegality in the alleged

impugned orders.

6. We have given careful considerasticn to the rival

contentions made on behalf of the parties and we find that

the arguments raised by the applicant abbut joint trial relates

to criminal proceedings or criminal trial. Though there is
provision under CC3 (€CCA) Rules, 1965 for common enduiry but
according to Rule 18 of the Rules ibid the word ‘may*® is used
by.tﬁe legislature which is not mandatory and it is the discretion
of the authorities concerned to conduct the endquiry jointly or
separately. If the deparﬁmental proceedings against two employees
are conducted separately, there is nb irregularity or illegality

in this regasd as this is rot the criminal trial. It is not a case

of 'no evidence®' . The applicant wa s given due opportunity of
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hearing and copies of relevant documents Were also furnished

to him, The charges against the applicant were well established
and proved by cogent evidence . Hence the contention of the
applicant's counsel that this is a case of 'no evidence' is

not sustainable end the same is rejected. The alleged incident
committed by the agplicant create@y adverse atmosphere in thé
smooth functioning of the respondentd' office, It is seﬁtled‘
legal position that the courts/Iribunals cannot reappraise

the evidence and also cannot go irto the Quantum of munishment

unless it shocks the conscience of the Courts/Tribunals.

Accordingly, we f£ind that proper and due oprortunity of hearing

was given to the applicant and the impugned orders are passed
with reasons,
T Hence, the original application has no merit and is

accordingly dismissed. No costs.

(Madan Mohan) (M.@jingh)

Merber (1) Vice Chairman
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