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. CEM AL ADMIHIST'RiTI^/E ajRlBUML, JIBAIPUR BIHGH
/  . (CAIvIP Oi'^'ICE AT I I M E )

Origiml Application No, ^ ;g /2 '̂ 0i

Jabalpur, this the j/̂ t̂A-day 0\aÂ 4̂-'2OO4

Hon*ble Shri M*P* Singh - ¥ise Ghairmasi 
Hon*lDle Shri Madan Mohar>- Motelier C<T)

Vijayrao G-angadle s/o Laxmanrao G-angudle> 
aged 53 years. Senior Machine Assistant,
Bank Note Press, Dewas,
R/o 49-1, Adarsh ITagar, BIP Road,
Dewas* •••Applicant

(By Advocate:- Shri D*M*Eulkarni)

-versus-

1* Union o^ India throigh 
•finance Secretary,
Ministry of finance.
South Block,
feank Note Press Branch),
New DelhiV

2. General Manager, •
®ank Hote Press,
Dewas*

3. Dy. G-eneral Manager,
Bank lote Press#
Deifas* •••Respondents

(By Advocate: Shri Y^Saran)

O R D E R

By Madan Mohan, Member (j):

By filing this origiml application, the applic-^nt has

sought the following nain reliefs:

“3,1  The impugned orders of punishment Annesure-A- 1  
rejection of appeal, Anne3Ure-A- 2  and order o^ suspension 
be declared illegal and be quashed

8,2 The respondents be directed to pay arrears of 
salary and it be also declared that the applicant is 
entiled to get full salary for his suspension period.
The applicant be also awarded all consequential benefits 
including promotion, seniority, back wages with interest 
at correct market rate,

8,5 The respondents be directed to promoted the 
applicant to the post of Junior Machine Operator since 
his immediate junior has been promoted with all benefits 
of salary and seniority**.

2. The brief facts of the ease are that the applicant 

j oiis^ Bank me- Press on 17.11. 75 as Attendant-printir^,
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He got prcmotions on the posts of 0indir^ and printing 

A-ssiiftanti, Junica* Machiae Assistant and presently 

Sr* Machine Assistant. He"-¥OrfcM sincerely and dildgently 

with clean record o£ service but» his proaotion t©r;the post 

Jr. Operator has been denied because o  ̂ umarranted 

and biased punishment aware&d;oto hiia by the impugned
I

orders. She incident relating to the charge sheet is

o^ 21.2# 1999*; '1 he respondent Ho, 5 issued charge sheet

on the aajLegation that while Munnalal Verma was standing

near t&e tSbae reciarding oLock, a^ter punching hds card

the applicant abused,oslapped*kicked and man handled hin.

Ihe applicant was put under suspension. $he applicant

in reply to the charge sheet contended that he Yas been

wroj:^ly charged. In %ct]'he was assualted by Munnalal

who was into:s:icated and a^ter this the applicant has

submitted a compldarrfc to the respondents ITOi'S at his
\ J iXbo \ ^

bus^low immediate'^y after the incident# He has/filed 

another sg)^cai2̂ n!; on 25o*2.l999 to the respondents fearing
9

danger to his life. Ihe enquiry officer did not take

the applicant’ s statement nor he was generally ex^ined.

!Dhe applicant was not asked to produce the defence

witness. Aljbngwith his brief, he had submitted his

compllints made to respondent?! 5ov2 regarding the alleged

incident and the threats given to him by Munnala3. Terma.
that

l:®d contended thereir^ Ham Ashre was not present at the

time of alleged incident which %ct is corroborated

by P¥ Lalsahman Sirgh Baghel. The enquiry officer after
wit h

oonductirg the enquiry submitted his report/fiv’diJ:  ̂ tbsfc the
of the

applicant to ^i^ty /alleged  mis conducts The respondent 

!To. 5 vide order ^ted  31.8,2000 issued show cause 

to the applicant. The applicant has submitted his reply 

to the show cause on 26.9*2000. The respondent !To.2 vide 

impugned order Annexure-A-1 dated 28# 10.2000 imposed

: 2 :
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has committed an apparent error on their  part. The learned 

counsel for the applicant further argued that rele'^r^ht documents 

were not furnished to the applicant and also no proper 

opportunity of hearing  v.’as given  to him . The impugned orders 

are non~speaking orders,

5 ,  The learned counsel for the respondents has argued that 

the aforesaid arguments of the applicant that the departmental 

pj:oceedings were initiated  against both the employees which 

must have been conducted by the respondents jo intly  is 

legally  not correct because in  CCS (CCA) Piules, it is the 

d iscretio n  of the authorities concerned to conduct the jo int  

enquiry . Thjs is not a crim inal t r i a l .  Hence no ille g a lity .

or irregularity has been committed by the respondents in 

conducting the enquiry . The learned, counsel for the respondents 

further argued that the charges are established against the 

applicant and this is not a case of * no ev id ence '. The 

applicant was given opportunity of hearing and also argued that 

to create an unpleasant atrrosphere by the employees while 

discharging their duties adversely effect the srrooth functioning 

of the o ffic e  of the respondents. The respondents have taken a 

lenient view h ile  passing the said iimpugned punishment on the 

applicant. There is no irregularity or illeg ality  in  the alleged 

impugned orders.

6 . We have given careful consideration to the r iv al  

contentions made on behalf of the parties and we find that

the arguments raised by the applicant about jo in t  t r ia l  relates 

to crim inal proceedings or crim inal t r i a l .  Though there is  

provision under CCS (CCA) R u les , 19,65 for comnr.on enQujxy but 

according to Rule 18 of the Rules ibid  the word 'may' is used 

by. the legislature  v/hich is  not mandatorv?^ and it is  the d iscretion  

of the authorities concerned to conduct the enquiry jo intly  or 

separately . If  the departmental proceedings against two employees 

are'conducted separately , there is no irregularity  or illeg ality  

in  this regard as this  is  not the crim inal t r ia l .  It is not a case 

of ’ no eviderx;e* , The applicant wa s given due opportunity of
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pu îshmenfe rednction in pay by ^oar ir’crements ^rom 

Rs* 4900/- to Hs. 4500/- ^rom 1 . 1 1 *2000 ^or a period of 

5 years with ntimulative effect and stopage of incremerrbs 

durir^ the period pemlty. The suspension period was 

&2}sb directed to be treated as di^s-non. 'Ih© applicant 

tes submitted his appeal to the respondent on 28.11 • 2000 

the respondent ITo#2 yide order dated 19#6#2001 rejected 

his appeal with&it considering the facts that the alleged 

incident occurred because of the aggressive role played 

byMunnalal. therefore, the applicant is entitled for 

the reliefs prayed for*

S;* Heard the learned counsd- for the parties and

perused the records.

4. The learned counsel for the applies-nb has argued tte-t 

the alleged Incident by both the parties was on the same 

date, same time and same place* The version of both the 

parties are against each other. The applicant says that 

Munnalal was aggressor and he provoked the applicant while 

• the applicant submitted that he coiaplained Immediately 

after the said incident, ^'irst the applicant subnitted 

a complaint immediately to the respondent No,2 at his 

bungaO-Ow after the said incident{Annemre~A-6) .  But» 

Munnalal was given protection by Shri Das incharge of the 

night shift tl«.t the incident was a conspiracy hatched by 

Munnalal and Ham Asre against him. The applicant has also 

filed another application on 23.2* 99(Annexare-A-7) to the 

respondent No. 5. He has further argued that according 

to the Hon*ble Supreme Court it is settled proposition of 

law that in case of cross version of both the parties trial 

should be conducted by one court and it should nob be 

decided separat^y while in this case the enquiry w ^  

conducted separately against the applicant and Shri Munnalal 

and the respondents is not conducting the enquiry jointly^

:  3  :
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has committed an apparent error on their  part. The learned 

covansel for the applicant further argued that releXrdnt documents 

were rot furnished to the applicant and also no proper 

opix>rtunity of hearing  was given to him . The impugned orders 

are non-speaking orders,

5 ,  The learned counsel for the respondents has argued that 

the aforesaid arguments of the applicant that the departmental 

proceedings were initiated  against both the employees which 

must have been conducted by the respondents jo intly  is 

legally  not correct because in CCS (CCA) F^ules, it  is the 

d iscretio n  of the authorities concerned to conduct the jo int  

enquiry , Thjs is not a crim inal t r i a l .  Hence no ille g a lity .

or irregularity has been committed by the respondents in 

conducting the enquiry . The learned counsel for the respondents 

further argued that the charges are established against the 

applicant and this is not a case of ‘ no ev id ence '. The 

applicant v/as given opportunity of hearing and also argued that 

to create an unpleasant atmosphere by the employees while 

discharging their duties adversely effect the smooth functioning 

of the o ffice  of the respondents. The respondents have taken a 

lenient view h ile  passing the said -impugned punishment on the 

applicant. There is no irregularity or illeg ality  in  the alleged 

impugned orders.

6 . We have given careful consideration to the r iv al 

contentions made on behalf of the parties and we find  that

the arguments raised by the applicant about jo in t  t r ia l  relates 

to crim inal proceedings or crim inal t r i a l .  Though there is  

provision under CCS (CCA) R u les , 19,65 for comrr;on enquiry but 

according to Rule 18 of the Rules ibid  the word ‘ may* is used 

by the legislature  v/hJch is  not mardator^:' and it  is  the d iscretion  

of the authorities concerned to conduct the enquiry jo intly  or 

separately . If  the departmental proceedings against two employees 

a r e ‘conducted separately , there is no irregularity  or illegality  

in  this regard as this is  not the crim inal t r i a l .  It is not a case 

of *no evidence* . The applicant wa s aiven  due opportunity of
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hearing ard copies of relevant documents Vvfere also furnished 

to him . The charges against the applicant were well established 

and proved by cogent evidence . Hence the contention of the 

ap p lican t 's  counsel that thj.s is a case of *no evidence* is 

not sustainable and the same is rejected . The alleged incident 

coiTwitted by the applicant creatfi^ adverse atirosphere in the 

smooth functioning o f  the respondent^' o f f ic e . It  is settled 

legal position  that the courts/Tribunals cannot reappraise 

the evidence and also cannot go into the quantum of punishment 

unless it  shocks the conscience of the C o urts /Trib unals . 

Accordingly, we find that proper and due opportunity of hearing 

Was given to the applicant and the impugned orders are passed 

w ith reasons,

7 . Hence, tlie o rig in al application  has no merit and i& 

accordingly dism issed. No co sts .

!  5  !

(Madan Mapan) 

Member (J)
(M .P .a ingh ) 

Vice Chairman
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