
CENTRAL ADniNI5TRATI\/E TRIBUNAL, JABALPUR BENCH, 3ABALPUR 

Original Application No. 595 of 2002 

d ^ 3 2 c S ^ t h i s  the 1\̂ V day of July, 2004

Hon'ble Mr.n.P. Singh, yice Chairman 
Hoff’ble Wr. Madan Mohan, Judicial Member

Govind Prasad Kashyap 
S/o Late Duarka Prasad,
Aged about 58 years.
East Bel^^agh Uard,
House N0.3-C, Ghamapur Chouk,
Infrontof Mohan Building,
Jabalpur(MP) APPLICANT

(By Advocate - Shri U.Tripathi on behalf of Shri S.Paul)

VERSUS

1. Union of India 
through its Secretary 
Ministry of Communications,
Deptt. of Post,
Dak Bhauan,
Sansad Marg,
Neu Delhi.

2. The Member-(P)
Postal Services Board,
Deptt. of Post,
Oak Bhauan,
Sansad Marg,
Neu Delhi.

3. The Director,
Postal Services,
Raipur Region,
Raipur(Chhattisgarh).

4. The Senior Superintendent of
Post Office, Jabalpur Division
Jabalpur(MP). RESPONDENTS

(^y Advocate - Shri S.A. Dharmadhikari)

O R D E R

By M.P. Sjngh, tfice Chairman -

By filing this OA, the applicant has sought the

follouing main reliefs

"(ii) Set aside the order dated 22nd August 2001
Annexure A-1 and order dated 8.3.20a!>Annexure A-2.

(iii) Consequently command the respondents to treat 
the applicant as promoted as HSG-II u.e.f. 17.6.95
or in alternatively from 1.12.1995 uith all consequential! 
benefits.

(iv) Consequently direct the respondents to refund
the amount of Rs.8398/- recovered from the applicant

^  along uith interest on delayed payment”.



u

2. The brie f factc of the Cgse are that the applicant

WaS working Sliiib Post Master«Shobhapur«Jabalpur He was issyed 

a neno under Kul« 16 of the OCS(CC^)Rule*#l965 for hie Risconduet; 

He »Ubmitted hi» representation on 2,5.1995, The disciplinary 

authority i .e . the Sr.Supetitttendent of Po«t Officee,Jabalpur 

Biv&eion,Jabalpur vide hie order dated l«6.199SC^an^ure-IU3) 

inpoaed the penalty of withholding of his next increment for 

a period of six moatha without cunulative effeet.The applicant

did not prefer any appeal against the said punishneat and the 

same has attained its finality .

2.1 The appllcast was due for his pr<»notion ie H^^^r

Selection iSrade^X (for shoxrt 'fSG*ZI'} under the Biennial

C^dre Raview (for short *BC3t*) on c^ipletlon of 26 years of 

service.The DPC aftdr considering the c^se of l^e applicant,

found him f i t  for prcmotioii as HS6-II w.e.f* 18«6.1995  ̂ T]^ 

applicant wa, alae doe for grant of annual increiRent frc»e 

1.6.1995. He v q S earlier granted the promotion in after

six months i.e . after the currency of the aforesaid punlshnent 

of withhold ng of increment for a period of six months. However, 

the aulit party had objected the aforesa^ promotion^ by saying

that the promotion was to be implemented w .e.f. The

audit party has ebsenred that the punis|uM»nt order dated 1.6.1995 

has not been properly implemented and directed that the punishment

order dated 1.6.1995 should coma into operation w .e .f . l .6*1996.

l^ccordingly« the applicant was promoted w .e .f.1.12.1996» aS a 

consequence thereof, an amount ef R8.6398/«> haS been recovered 

fr«»Bthe applicant. I^ggrieved by this, the applicant has 

filed  this <M , claiming the afore-nentloned re lie fs .

3. Heard both the learned counsel of parties*-

4. The learned counsel for the applicant has stated that
next

a the minor penalty of withholding ei^incremeat for six momtha 

was imposed on 1.6.1995 and tha applicant was alse due for grant

of increment w .e .f.1.6.1995, therefore, the penalty should have
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e<»Bne»oed from 1.6.1995. The learned counsel ha<B«tl>ere£ore, 

•ijbadtted that the applicant earlier rightly promoted 

by the respondent* and the action taken by the respondents, 

consequence to the audit rtojection, by promoting him w .e.f,

1.12.1996 amounts to double Jeopardy, The learned counsel has 

further sî tomitted that the action taken by the respondents

is  not according to rules an^ i »  re<jtiired to be guĝ shetf.

5. On the other hand the learned counsel for the

respondents has submitted that the pei^lty of withholding of 

next incranent for six months waS in^osod on the applicant amA 

aS per the audit ebjeetion, the next increment fe l l  due only on

1.6.1996 and«therefore« the penalty s|tOttld conmenee from 1st June 

1996 for a period of six months.

6. We have given careful consideration to th e  argusMsnts 

adranced on behalf of both the learned counsol,

7. The tadisputed faets of the ease are that tlw penalty

of withholdling of next increment for a period of six months had

been in^osed on the applicant on 1.6.1995. His Ante of increment

is also On that day. Therefore, the question of consideration 

i »  whether the penalty of withholding of increment for six months

should comence frc«n 1st June 1995 or 1st 1996,

7.1 We are of the considered view that the penalty of

withholding of increment should commence from 1st June, 1995 

ai^ should end on 30,11.1995. The applicant can be promoted from 

1st DOcecEiDer«1995. I f  the contention of the learned counsel for 

the respondents is aeceptei then the currency of the punishment 

w ill start after one year and w ill continued thereafter for six  

months,The applicant has been recMmended by the selection 

c«nmittee for promotion from 18,6,1995, Xf the logic given by

the audit party and the department is  accepted then the punishment 

w ill commence frcwt 1st Juno 1996,Xn tĴ at Case the applicant 

should be given l^onotion from 18,6,1995 as at that point of timo

, tl 3 tt

he cannot be treated to be undergoing any punishment.Zn any Cgse,
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aS observed abov««w6 are of tbe considered oplaien that the 

currency e£ tke punlshmeiit w ill start from 1.6.1995 and should 

end en 30.1ia995.

8. In the result* the Ok is  allewei* The respendents are

directed te grant the prcxnotion t© the applicant with effect 

from 1*12•1995# aS granted earlier* and he should be granted 

a l l  consequential benefits. The amount which has been recorered 

by the respondents from the applicant should be refunded bade 

to him within one mmth* I9e also impese a cost of Rs.SOOO/- 

Qts.Five thousand only) on the respondents payable to the 

applicant, as the applicant has been unnecessarily forced to 

approach this Triljouaal for redressing his grievance.

(Madan M«han) (M.pisinghJ
Jmdiciai •fenber Vice Chairman
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