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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 595 of 2002
(Frdserthis the NSt day of July, 2004

Han'bleéMr.N.P. Singh, Vice Chairman
Hor*'ble Mr. Madan Mohan, Judicial Member

Govind Prasad Kashyap

S/o Late Dwarka Prasad,

Aged about 58 years,

East Belbagh Ward, .

House No.3-C, Ghamapur Chouwk,

Infrontof Mohan Building,

Jabalpur (MP) APPLICANT

(By Advocate - Shri V.Tripathi on behalf of Shri S.Paul)
VERSUS |

1. Union of India
through its Secretary
Ministry of Communications,
Deptt. of Post,
Dak Bhawan,
Sansad Marg,
New Delhi.

2. The Member-(P)
Postal Services Board,
Deptt. of Paost,
Dak Bhawan,
Sansad Marg,
New Delhi.

3. The Director,
Pogtal Services,
Raipur Region,
Raipur(Chhattisgarh).

4. Ths Senior Superintendent of
Post Office, Jabalpur Division
Jabalpur(MP). RESPONDENTS

(By Advocate - Shri S.A. Dharmadhikari)

ORDER

By M.P, Singh, Vice Chairman -
| By filing this BA, the applicant has sought the
following main reliefs -

"(ii) Set aside the order dated 22nd Augus} 2001
Annexure A-1 and order dated 8.3.2000Annexure A-2.

(iii) Consequently command the respondents toc treat

the applicant as promoted as HSG-II w.e.f. 17.6.95

or in alternatively from 1.12.1995 with all consequential

benefits.

(iv) Consequently direct the respondents to refund
the amount of Rs.8398/- recovered from the applicant

ik§iij?g with interest on delayed payment".
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2, The brief facts of the cgse are that the applicant

was working as Sub Post Master,Shebhapur,Jabalpur He was issued

a ﬁeno under Rule 16 of the CCS(CCA)Rulu,;QGS for his miszconduct.
He submitted his representation on 2,5.1995, Tho‘ disciplinary
authority i.e. the Sr.Supetistendent of Post Cffices, abalpur

Diviisicn,Jabalpur vide his order dated 1,.6.199%(Annexure-hs3)

imposed the penalty of withholding of his next increment for
a period of six months without cumulative effect.The applicant

did mot prefer amy appeal against the said punishmemt and the
same has attained its finality,

2.1 rThe applicant was due for his promotion ir H,gher
Selection Grade-II (for short 'HSG.II') under the Biemnial

C_,dre Raview (for short ‘BCR') on completiom of 26 years of

service ,The DPC aftBr considering the ¢ se of the applicant,

-found him fit for promotiom as HSGII w.e,f, 18,6,1995. The

applicant wa, alse due for gramt of annual imcrement from
1.6.1995, He wys earlier granted the promotiocn in HSG.II after
six months i.e. after the curremcy of the aforesaid punishmeat
of withhold ng of incremeat for a peried of six momths, However,
the aﬂﬁit party had ebjected thé aforesaid prometion, by saying

[-6-199¢
that the promotion was to be implememted w.e.f, Lg-z-a;@G, The

audit party has ebserved that the punishment order dated 1.6.1995

has not beem properly implemcented and directed that the punishment

order dated 1.6.1995 should come into operatieon w.e.f.1.6.1996,

Accordingly, the applicant was promoted w.e.£,1.12.1996, a8 a
consequence thereof, an aroumt ef Rs,.8398/- has been recovered

from t he applicant, Aggrieved by this, tke applicant has
filed this G, claiming the afore.mentioned reliefs.

3. Heard both the lecarned coumsel of parties,

4. The learmed counsel for the applicant has stated that
_ . mext
a the mimor penalty of withholding ef/imcrememt for six momtha

was imposed or 1.6,1995 apnd the applicant was alse dwe for graat

Mcmmnt We€efe1.6,1995, therefore, the pemalty should have
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commenced from 1,6.1995. The learmed coumsel hal,tMrefor§.
submitted that the applicamt wgs earlier rightly promoted
by the respondents and the action taken by the respondemts,
consequenge to the audit ebjection, by promoting him w.e.f,
1,12,1996 amounts to deuble jeopardy, The learmed coumsel has
further submitted that tke action takem by the respendemts

is not accerdimg to rules amd is required to be quyshed,

S. - Or the other hand the learmed coumsel for the

respordents has submitted that the peaalty of withholdimg of
mext incremeat for six momths was impesed om the applicamt and
as per the aulit abjestieomr, the mext imcremeat fell due ORly on

1.6.1996 and,thercfore, the pemalty should commemce from 1st June
1996 for a period eof six momths.

6. We have givem careful consideration to the argumenats
advanced on behalf of both the learred coumsel.

7. The umdisputed facts of the case are that the pemalty
of withholding of mext imcrememt for a peried of six meaths had
beea impesed om the applicant om 1.6.1995, His date of increment
is also on that day, Therefore, the question of comsideration

is whether the peaalty of withholdimg of imcremenmt for six months

should commence from 1st Jume 1995 or 1st Jume 1996,

7.1 We are of the considered view that the penalty of
withholdimng of incrememt sheuld commemnce from lst Jume,199S

and should end om 30,11.1995. The applicamt cam be premeted frem
ist December,1995. If the comtemtion of the learmed ‘connsel for
the respondemts is accepted them the curremcy of the puamishment
will start after one yedr ard will comtimue:s thereafter for six
months;The applicant has been recemmended by the selection
coemmittee for promotiom frem 18,6,1995, If the legic given by

the auwdit party ard the department is accepted then the punishment
will commence from 1st Jumo 1996.I8 that cpse the applicant

should be given fromotier frem 18.,6,1995 as at tkat peint of time

he ecanaot be treated te be 'undergoing any punishment,In any Case,
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a8 ebscrved above,we are of the considered opimien that the
curreney of the punishmemt will start from 1.6.1995 amrd should

end en 30,11.1995,

8. In i:lae result, the Ok is allewed, The respemdents are

directed te grant the prometiom to tke applicant with effect

from 1,12,19958, a8 gramted earlier, and he should be granted
all comsequential bemefits, The amoumt which has been reecvered
by the respondents from the applicant should be refumded baek
to him within one month. w; also impese a cost eof Rs.soOO/.

(Rs Pive thousand omly) o the respendemts payable to the
applicant, as the applicant has beer ummeccessarily forced to

approach this Tribuoal for re@ressing his grievance,

(Madan Mehan) (M.P.Singh

Jediciaj Member Viee Chairman
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