
CENTRAL AD[»IINlSTRATI\/£ TRIBUNAL. JABALPUR BENCH. JABALPUR 

Original Application No. 52 of 2002

Jabalpur, this the X j  day of SepteraJ^er,: 2004

Hon*ble Mr. M.P. Singh, Uice Chairman 
Hon'ble fir. A.K. Bhatnagar, Judicial Member

Alankar Malviya, S/o Shri Shyam 
Kumar Malviya, aged about 32 
years. Resident of H-17, Old 
Subhaah Nagar, Bhopal(I*1P)-462023, 
presently uorking as District 
Uoman and Child Development
Officer Postg^riat Bhopal APPLICANT

(By Advocate - Shri Sanjay ram Tamrakar)

VERSUS

1. Union of India through the Secretary,
Ministry of Personal. P .G .&  Pension.
Department of Personal and Training.
New Delhi.

2. Union Public Service Commission 
through the Secretary, Dholpur
House-New Delhi. RESPONDENTS

(By Advocate - Shri P.Shankaran) ,

O R D E R

By M.P. Singh, Vice Chairman -

By filing this OA, the applicant has sought the

following main reliefs

" ( i i )  to quash impugned order dated 25/29-1-2001 in 
the interest of Justice and further be pleased to allot 
posting/service to the applicant in accordance uith his 
merit & rank.

( i i i )  to direct the respondents to allot posting/service 
to the applicant uhich bas been allotted to a person 
ranking just belou i .e .  330 uhich is Assistant Commandant, 
CISF, in the interest of justice".

2« The admitted facts of the case are that the applicant

appeared in  the Civil Services Examination,1999* He qualified 

the preliminary examination and then appeared in  the main

examination, and finally appeared in  the interview which was

held in  May»2000i^ On the basis of over-all performance of

the applicant in  the Civil Services Exaiaination (for short*CSE»
J

he secured rank 329 in  the overfall merit, and 87 in  the
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specific merit belonging to Other Backward Glass (for short 

*03C*) Category* The c^plicant belongs to OBC category* The 

supplicant submits that he has given the following order of 

preferences» in accordance with Rule 2 of the CSE-

“(i) Indian Administrative Services (lAS)
(ii) Indian Police Service (IPS)
(iii) Indian Foreign Services (IPS)
(iv) Indian Revenue services (IRS)
( v K l n d i a n  Customs & Central Excise services(IC&CS) “ 

Rule 2 ibid speaJcs as under -

**2# A  candidate shall be required to indicate i n  his/ 
her application form for the Main Examination his/her 
order of preferences for various services/posts for 
which he/she would like to be considered for appoint- 
nient i n  case he/she is recommended for appointment by 
Union P\:U>lic Service Commission#

A  candidate who wishes to be considered for lAS/IDPS 
shall be required to indicate i n his/her application 
if he/she would like to be considered for allotment to 
the State to which he/she belongs in case he/she is 
appointed to the IAS/IPS*

NOTB>-The candidate is advised to be very careful 
vdiile indicatjfeng preferences for various services/post% 
In this connection* attention is also invited to 
Rule-19 of the RulesS The candidate is also advised 
tQ_J.ndicate all the services/psts i n  the order of 
preference j n  his/her_aPPlicatio n  forra> In case he/she 
does not give any preference for any services/po^ts, 
it will be assumed that he/she has no specific pre­
ference for those servicestJ I f he/she is not allotted 
to any one of the se r v i c e s / ~ ^ s t s  for which 1^/she 
W - i n d i c a t e d  preference, h ^ h e  shall be allotted to 
any of r e r n g m nq services/posts In  which there 
aPfi. y iaqafloAgs allocation  of all the candidates

m  a<?cora^nce 
~ (eniphasis supplied by us)

2*1 The contention of the applicant is that there were 

only 97 posts a v a i la b le ^ t h e  OBC candidates. In addition 

6 OBC candidates have secured their j>lace i n  the general 

category on their own merits# In view of this only 97+6 i,e* 

103 candidates should have been recommended for appointment. 

But* instead of recommending 103 candidates belonging to OBC 

category* the UPSC has reconinended 127 candidates to the 

respondent n o *2 (sic -respondent no*l) wliich suffers from 

total non-application of mind.The main grievance of the 

applicant is that he was at serial n o *329 i n  the over-^all 

merit of the selected candidates,ho%«ever, he has not been 

allocated to any service and thus denied the appointment* 

whereas the candidate who was placed at serial no*385 has
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been offered posti.ng/servlce» which amounts to a tx>tal 

ignorance of the merit* The applicant has contended that 

the merit of a candidate cannot be ignored and he c 

cannotr%  vdepriyecL ',of his., right b xrSJSiac accrued to 

him on account of merit. The respondents vide impugned 

order dated 25/29«l*2001 (Annexure-Ar>3 ) have rejected the 

claim of the applicant* Hsnce this OA*

3* The respondents in their reply have stated that 

keeping in  view the provisions of Rule 16 of the Examination 

Rules* the respondent no*l recommended 97 OBC candidates 

with relaxed standards as 97 vacancies were earmarked for 

OBCs*Additionally* all 30 OBC candidates who qualified 

without resorting to any relaxations/concessions in the 

eligibility or selection criteria at any stage of the 

examination were recommended as general merit candidates*

With regard to contention that recommendations of extra 

24 OBC candidates deprived applicant allocation to a service 

and while OBC candidate with rank 385 has been offered 

service/posting^applicant with rank 329 has not been offered 

service/posting, the respondents have stated that the 

applicant could not secure a service not due to recommenda­

tion of extra 24 OBC candidates but on account of his failure 

to comply with the provisions of Rule 2 of the CSE Rul es*1999^ 

as reproduced above* The applicant was advised vide Note 

below Rule 2 ibid to be careful while indicating preference 

for Various services/posts* He was advised to indicate all 

the services/psts in the order of preference*; i t  was also 

stated that, i n  case* he does not give preference for any 

services/posts* it will be assumed that he has no specific 

preference for those services,® If he is not allotted to any 

one of the services/posts for which he iias indicated 

preferences* he shall be allotted to any of the remaining 

services/posts in accordance with his preference* Therefore* 

it was incumbent upon the applicant to give preference for 

24 services/posts included in the scheme of CSB,i999 if
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he desired to be considered for all the services/posts«

The afpllcant did not cosily with the provisions o£

Rule 2 and ihdicated preference for only 5 services and 

left out remaining l a ^ e r v i c e s .  According to the 

provision of aforesaid Rule 2« applicant was to be 

considered for allocation to a service - first according 

to hts preference and thereafter to a residuary service 

in which there are vacancies after allocation of all the 

candidates who could be allocated to a service in 

accordance with their preference^ After failing to 

con^ly with the rules* the applicant cannot complain 

when the rules are applied in his caise® The respondents 

have also stated that constitutional validity of Rule 2 of 

the CSE Rules has been upheld b y  the Hon'ble Supreme 

Court i n  the case of Union of India Vs;»MVVS Morthv.

1988 SCC(LficS) 213. Therefore, the applicant cannot claim 

parity with those OBC candidates who complied with the 

rule and were allotted to services according to their 

preferences The applicant has been duly considered for 

allocation to a service of his preference but could not 

secure a service due to his very low merit position 

vis-a-vis OBC candidates* This position is clear from

the following table-

**Civil Services Examination 1999

services/Posts in the order Rank of last OBC
indicated by applicant(Rank-3 29) candidate allocated

the service/pefct

1 .Indian Administrative service(IAS) 131
2.1ndian Police Service (IPS) 23 2
3 ♦Indian Foreign Service (IFS) 181
4 .Indian Revenue service(IRS) 252
S.Indian Customs &  Central Excise service 264

(ic&css)_______________________^

The respondents have also stated that a similar issue 

has been considered and decided b y the principal Bench 

of the Tribunal in  the case of Anil Kum;yr Vs.Union of 

India and another, O. A  .No. 2624/1996 and the same has been

rejected on similar grounds. In view of the aforesaid* 

the respondents have urged that this O A  is liable to be

dismissed.
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4* Bsard the learned counsel of both sides and we

have given careful consideration to the rival contentions*

5* It  is  not in  dispute that the applicant had

qualified and selected in  the CSE,1999 securing the 

rank 3 29* In  the said examination, 97 vacancies were 

earmarked for OBCs, and 30 candidates belonging to 0BC» who 

have been selected without resorting to any relaxed 

standards in  the eligiblity or selection criteria* were 

recommended as general merit candidates* Therefore, in 

all 127 candidates belonging to OBC were allocated/ 

appointed to the civil services3 As per Rule 2 of the 

CSE Buies* a candidate is  required to indicate in  his/her

application form for the Main examination his/her order 

of preferences for various services/posts for which he/she 

would like to be considered for appointment in  case he/she 

is  recommended for appointment by the UPSC, The Note

below Rule 2 clearly stipulates that the candidate is

advised to be very careful while indicating preferences

for various services/posts. As per the said Mote, the

candidate is  also advised to indicate S il  the services/

posts in  the order of preference in  his/her application

form#“In  case he/she does not give any preference for

any services/posts, it  will be assumed that he/she has no 

specific preference for those services* I f  he/she is

not allotted to any one of the services/posts for which

he/she has indicated preference, he/she shall be allotted

to any of the remaining services/posts in  which there are

vacancies after allocation of all the candidates who can

be allocated to a servica^poste in  accordance with their

preferences**♦ In this case, we find that the applicant

has indicated preferences only for five services i ,e * IA S ,

IP S ,IF S ,IR S  &  IC&CES# leaving aside 19 other services*

Therefore, he has been considered only for these services/

posts* It  is  clear from the table reproduced in  para 3

above, that the last OBC candidate allotted to such
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8«rvic«s/posts ranked 264 uhersas the applicant had ranked 

329* As par Note balou Rule 2 ibid tha applicant could be 

considered for remaining 19 sarvicaa for which tha applicant 

has not given any prefarance, only aftar allocation of all 

the OBC candidates who coyld be allocated according to 

their praferencet In this mannar, no vacancy in any sarvice/ 

post was left out and, therefore, the applicant finally 

could not secure any service. This is, however, net due to 

any lapse on the part of the respondents but becausa of 

failure of the applicant to comply with the pr&visions of 

Rule 2 ibid. The constitutional validity of Ruls 2 ibid 

has already been upheld by tha Hon*bla Supreine Court in 

the case of WtfUS Hurthy(supra),

6. The contention of the applicant is that only 103 cand­

idates belonging to OBCs aught to have been reconrmendad, as 

only 6 OBC candidates could qualify the selection in the 

general marit« i/e find that this could hava been possible/ 

workable only whan the conduct of the examination including 

recommanding the name of successful candidatas as wall as 

allocation of sarvice were dealt with simultaneously by the 

respondents. Since recommandations and allocation procasa are 

dealt with separately, it is not known at the stage of making 

recommendation whether a reserved candidatas, namely, OBC 

candidate, who qualifies without resorting to any relaxation/ 

concessions in the eligibility or selection crit#ria at any 

stage of the examination, would secure his place in general 

category read with^ praferenc» i.e. whiither ha would consume 

an :unreserved(general) vacancy or an OBC vacancy with 

reference to his preference. This aspect can be taken into 

account only at the time of making allocation by raspondanta. 

Therefore, we find^force in the cDntention of tha raspondents 

that **as allocation of service is bayond the ambit of 

respondents no.1, recommendation is mada by it on 

the basis of results of the examination i.e. reserved 

candidates who qualify without raeorting to any relaxations/
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concessions in the eligibility or selection criteria at 

any stage of the examination are recosamended as general 

merit cagadidates and additional reserved category 

candidates equivalent to such candidates are recommended 

as reserved candidates

7* ^  also find that the aPplJbaaat's caee is also

not comparable with the candidates placed at rank 330 

and rank 385 and several other,candidates between them 

who could secure the service because these candidates 

were allocated to the services for which they had 

indicated their pre:ferences,while in the case of the 

applicant he had not indicated any preference for
Gb,.

these seirvices*: Kwe also f i M  that candidate with

rank 330 weis i n ^ c t e d ^ o  CISF as he had included CISF

OL
in his preference and .candidate with rank 385 was

Head Quarters
allocated to Arn^d Froces/ as he had included Armed 

Headquarters

Forces/in his preference* while the applicant did not 

include the CISF and ARMH) Forces Headquarters and 

seifceral other services in his order of preference*;

In view of these facts* the applicant after failing to 

include the services in his preference and also failing 

to cx>mply with the provisions of Rule 2 ibid* cannot 

complain that he has been discriminated*’

8«: In the result* for the reasons recorded above*

vie do n6t find any merit in this o a  and the same is 

accordingly dismissed*however* without any order as to 

costs^

(A*Kl^atnagar)
Judicial Member Vice Chaiznnah

rkvt




