CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 52 of 2002

. ‘ ta |
Jabalpur, this the jj5 day of September,’ 2004

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble fir. A.K. Bhatnagar, Judicial Member

Alankar Malviya, S/o Shri Shyam

Kumar Malviya, aged about 32

years, Resident of H-17, 01d

Subhaah Nagar, Bhopal (MP)-462023,

presently working as District

Women and Child Development S

Officer Posted "¥at Bhopal APPLICANT

(By Advocate - Shri Sanjayram Tamrakar)
VERSUS
1. Union of India through the Secretary,
Ministry of Personal. P.G.& Pension.
Department of Personal and Training.
New Delhi.

2. Union Public Service Commission
through the Secretary, Dholpur
House-New Delhi. _ RESPONDENTS

(By Advocate - Shri P.Shankaran) .

O RDER

By M.P. Singh, Vice Chairman -

By filing this 0A, the applicant has sought the
following main reliefs :-

"(ii) to quash impugned order dated 25/29-1-2001 in
the interest of justice and further be pleased to allot
posting/service to the applicant in accordance with his
‘merit & rank.

(iii) to direct the respondents to allot posting/service
to the applicant which has been allotted to a person

ranking just below i.e. 330 which is Assistant Commandant,
CISF, in the interest of justice".

24 The admitted facts Oof the case are that the applicant

appeared ih the Civil Services Examination,1999, He qualified
the preliminary examination and then appeared in the main
examiQation; and f£inally app3a£ed in the interview which was
held in May, 20004 Oh the basis of over-all performance of

the épplicant in the Civil Services Examination (for short'csﬁf

éﬁ/tf/iecmreél rank 329 in the over_all merit, and 87 in the
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specific merit belonging to other Backward @lass (for short
10BC*) category. The applicant belongs to OBC category. The
5pplicant submits that he has given the following order of
preferences, in accordance with Rule 2 of the CSE-

#(41) Indian Administrative Services (IAS)

(ii) Indian Police Service (IPS)

(1ii) Indian Foreign Services (IFS)

(iv) Indian Revenue Services (IRS)
(v) Indian Customs & Central Excise Services(IC&CS)"

Rule 2 ibid speaks as under -

%2, A candidate shall be required to indicate in his/
her application form for the Main Examination his/her
order of preferences for various services/posts for
which he/she would like to be considered for appoint-~
ment in case he/she is recommended for appointment by
Union Public service Commissione.

A candidate who wishes to be considered for IAS/IPS
shall be required to indicate in his/her application
if he/she would like to be considered for allotment to
the State to which he/she belongs in case he/she is
appointed to the IAS/IPsS,

NOTEs~-The candidate is advised to be very careful
while indicatfng preferences for various services/posts
In this connection, attention is also invited to
Rule-19 of the Rulesy The candidate is also advised
ndicate e servieeg[gstg in_the order of
reference in b o ic on form, In se he e
does not give any preference for any services/posts,

it will be gssumed that he/she has no cific pre-
ference for those servjcegid If he/she is not allotted
Lo _qoy one of the services/ posts for which he/she

has indicgted preference, he/she shall be aliotted to

any.of the remaining service Sts_in which there

ake _vacancles gfter allocgtion of z11 the candidates
e ce

uhe_can be allocated to a '
with their preferences". gearlancs
(emphasis supplied by us)

2.1 The contention of the applicant is that there were
only 97 posts availableﬁg:;he OBC candidates. In addition

6 0BC candidates have secured their place in the general
category on their own merits. In view of this only 9746 i.e.
103 candidates should have been recommended for appointment.
But, instead of recommending 103 candidates belonging to OBC
category, the UPSC has recommended 127 candidates to the
respondent no.2 (sic -respondent no.l) which suffers from
total non-application of mind.The main grievance of the
applicant is that he was at serial no.329 in the over-all
merit of the selected candidates,however, he has not been

allocated to any service and thus denied the appointment,

qsk;fif?as the candidate who was placed at serial no.385 has
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been offered posting/serv;ce, which amounts to a total
ignorance of the merit. The applicant has contended that
the merit of a candidate cannot be ignored and he c
cannot..be.deprived ..0of his.. right - xxXmkx accrued to
him on accouht of merit. The respondents vide impugned
order dated 25/29.1,2001(Annexure-a=3) have rejected the
claim of the applicant. Hence this OA.

3. The respondents in their reply have stated that
keeping in view the provisions of Rule 16 of the Examination
Rules, the respondent no.i recommended 97 OBC candidates
with relaxed'Standards as 97 vacancies ﬁere earmarked for
OBCs¢additionally, all 30 OBC candidates who qualified
without resorting to any relaxations/concessions in the
eligibility or selection criteria at any stage'of the
examination were recommended as general merit candidates.
With regard to contention that recommendations of extra

24 OBC candidates deprived aPPlican§¢aLIOCatién to a service
and while OBC candidate with rank 385 has been offered
service/posting7applicant with rank 329 has not been offered
service/posting, the respondents have stated that the
applicant could not secure a service not due to recommenda-
tion of extra 24 OBC candidates but on account of his failure
to comply with the provisions of Rule 2 of the CSE Rules,1999
as reproduced above, The applicant was advised vide Note
below Rnle.2~1bid.to be careful while indicating preference
for various services/posts. He was advised to indicate all
the serviceg/psts in thé order\of preferenceg It was also
stated that, in case, he does not give preference for any
services/posts, it will be asmumed that he has no specific
preferehce for those servicesl If he is not allotted to any
one of the services/posts for which he has indicated
preferences, he shall be allqtted to any of the remaining
services/posts in accordance with his preference, Therefore,
it was incumbeht upon the agpplicant to give preference for

S§iij/fervices/posts included in the scheme of CSE,1999 if
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he desired to be considered for all the services/postss
The applicant did not comply with the provisions of

Rule 2 and indicated preference for only 5 services and
left out remaining i9ﬁs¢rvices. According to the
provision of aforesaid Rule 2, applicant was to be
considered for allocation to a service - first according
‘tovhis preference énd thereafter to a residuary service
in which there are vacancies after allocation of all the
candidates who could be allocated to a service in
accordance with their preferencebzafter.failing to
comply with the rules, the applicant cannot complain
when the rules are applied in his case@ The respondents
'havevalso stated that constitutional validity of Rule 2 of
the CSE Rules has been upheld by the Hon'ble Supreme
_churt in the case of Union of India Vs, MVVS Mnbtgz.

1988 SCC(L&S) 213 . Therefore, the applicant cannot claim
partty with those OBC ¢andidétes who complied with the

rule and were allotted to services according to their

preferencey The applicant has béen duly consigdered for
allocation to a service of his preference but could not
secure a service due to hié very low merit\position

Vis-a=-vis OBC candidates.'fhis.position is clear from

the following table-
“Civil Services Exgmination 1999

Services/Posts in the order Rank of last OBC
indicated by applicant(Rank-329) candidate allocated
- the service/pest

" leIndian Administrative Service(Ias) 131
2.Indian Police service (IPS) | 232
3.Indian Foreign Service (IFs) 181
4.Indian Revenue Service(IRS) 252
5.Indian Customs & Central Excise Service 264

(IC&CES) A "

The respondents have also stated that a similaf issue

- has been considered and decided by the Principal Bench
of the Tribunal in the case of Anil Kumar Vs.Union of

indig and gnother, O«A«N0.2624/1996 and the same has been

rejected on similar gtounds.'ln view of the aforesaid,
the respondents have urged that this OA is liable to be
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4% Bsard the learned counsel of both sides and we

have given careful consideration to the rival contentions*

5* It is not in dispute that the applicant had

qualified and selected in the CSE,1999 securing the

rank 329* In the said examination, 97 vacancies were

earmarked for OBCs, and 30 candidates belonging to OBC» who

have been selected without resorting to any relaxed
standards in the eligiblity or selection criteria* were
recommended as general merit candidates* Therefore, in
all 127 candidates belonging to OBC were allocated/
appointed to the civil services3 As per Rule 2 of the
CSE Buies* a candidate is required to indicate in his/her

application form for the Main examination his/her order
of preferences for various services/posts for which he/she

would like to be considered for appointment in case he/she

is recommended for appointment by the UPSC, The Note
below Rule 2 clearly stipulates that the candidate is
advised to be very careful while indicating preferences
for various services/posts. As per the said Mote, the
candidate is also advised to indicate Sil the services/
posts in the order of preference in his/her application
form#“In case he/she does not give any preference for

any services/posts, it will be assumed that he/she has no
specific preference for those services* If he/she is

not allotted to any one of the services/posts for which
he/she has indicated preference, he/she shall be allotted
to any of the remaining services/posts in which there are
vacancies after allocation of all the candidates who can
be allocated to a servica”poste in accordance with their
preferences*e In this case, we find that the applicant
has indicated preferences only for five services i,e*lAS,
IPS,IFS,IRS & IC&CES# leaving aside 19 other services*

Therefore, he has been considered only for these services/

posts* It is clear from the table reproduced in para 3

above, that the last OBC candidate allotted to such
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services/posts ranked 264 uhersas the applicant had ranked
323, As par Note balow Rule 2 ibid the applicant could be
considered for remaining 19 sarvices for which the applicant
has not given any preferance, only after allocation of all
the 0BC candidates who could be alloceted accaording to
their praference, In this manner, no vacancy in any sarvice/
post was left out and, tharoféro, the applicant finally
could not secure any service., This is, houevsr, n&idueAtn
any lapse on the part of the respondents but becausa of
fqiluro of the applicant to comply with the provisions of
Rule 2 ibid. The constitutional validity of Ruls 2 ibid
has alrsady besen upheld by thﬁ Hon‘ble Supreme Court in

the case of MUUS Murthy (supra).

6. The contention of the applicant is thet only 103 cand-
idates belonging to 08Cs aught to have been recommsndad, &8s
only 6 08C candidates could qualify the selection in the
general marit, We find that this could have bsen possible/
workabls only whan the conduct of the examination including
recommanding the name of successful candidates as wall as
allocation of sarvice uore‘doalt with simultansously by the
respondent s. Since recommandations and allocation procasa are
dealt with separately, it is not known at the stage of making
recommendat ion whether a reserved candidates, nhmoly, 08C
candidate, who qualifies without resorting to any relaxation/
concessions in the eligibility ot.aélectienz;ritsria-at any
stage of the examination, would secure his place in general
category readﬁui£h~praf0ronctri.o. whether ha would consume
an: unreserved(general) vacancy or am 0BC vacancy with
reference to his preference. This aspect can be taken into
account only at the time of making allocetion by respondanta.
Thersfore, u-:finé:?;:;; in the contention of tha respondents
that "as allocation of service is beyond the ambit of
respondent” no.?, recommendation is mada by it on

the basis of results of the examination i.e. reserved

:§§f::j}datos uhn’qualify without raeorting to any relaxations/
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concessions in the eligibility or selection criteria at

any stage of the examination are recommended as general

merit candidates and additional reserved cétegory

candidates equivalent to such candidates are recommended

)
as reserved candidatesJ

Te - We also f£ind that the appliaant's case is also
not comparable with the candidatesplaced at rank 330
and rank 385 and several othei.candidates between them
who could secure the service becausé these candidates
were allocated to the services for which they had

indicated their preferences.while in the case of the

applicant he had not indicated any preference for

these servicegs, We also f£ind that ¥ candidate with
rank 330 was 1ndncted&uto CISF as he had included CISF

in his preference and candidate with rank 385 was
: H@hd Quarters

allocated to Armed Froces/ as he had included Armed
Headquarters

Forces/in his preference, while thé‘applicant did not
include the CISF and ARMED Forces Headquarters and
Se’&erali other} services in his order of preferencey

In view of these facts, the applicant after failing to
ihclude the services 1n his preference and also failing
to comply with the provisions of Rule 2 ihid. ‘cannot
complain that he has been discriminateds

84 In the result, for the reasons recorded above,

we do not £ind any merit in this OA and the same is
accordingly dismissed,however, without any order as to

costsf@ ' : -
( A.Kkh/’at(agar) ( M.MM
Judicial Member Vice Chairman






