
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, 3AB.fl.LPUR

Qri e i n a l  A p p l i c a t i o n  [Jo. 588 o f  2001

Jaba lpur ,  t h i s  the day o f  May, 2004

Hon'b le  Shri  M.P.  Singh,  'Jice Chairman 
Hon 'ble  Shri Madan Mohan, J u d i c i a l  Member

Laxman Son o f  Shri Ram Prasad,  
aged 42 y e a r s ,  R / o .  Tahs i l  -  Panagar,
T a h s i l  & D i s t t .  Jaba lpur ,  Terminated 
Labour Grade-A,  T icket  No* 122/0/|<arm/
Carpainter  S e c t i o n ,  Gun Carriage F a c t o r y ,
Jabalpur  (FIP)• (Deceased )
Leoal  Heirs  ~

1 .  Smt. Uimlabai ,  aged 40 y e a r s ,  u i f e  ,
2.  Ra jesh ,  aged 25 y e a r s ,  s on,
3 .  Khusiram, aged 20 y e a r s ,  son ,
4 .  Ku. Reena,  aged 16 y e a r s ,  daughter ,
5 .  Ku. Par vat i ,  aged 12 y e a r s ,  daughter .  . . .  A p p l i c a n t s

(By Advccate -  None )

U e r s u. j 3

1.  Union o f  I n d i a , 
through i t s  S e c r e t a r y ,
Mini s t ry  o f  De fen ce ,
New D e l h i .

2 .  A d d i t i o n a l  DGOF/Member,
Appel late  A u t h o r i t y ,  Ordnance 
Factory Board,  10—A Shaheed KB Road,
Ko lk o t t a .

3 .  General Manager,
Gun Carriage F a c t o r y ,
Jabalpur (MP). . . .  Respondents

(By Advocate -  Shri  K.N. Pe th ia )

O R D E R

B y ^  Madan Mohan, Judi c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  the ap p l i ca nt  

has c laimed the f o l l o w i n g  main r e l i e f s  •

” ( i )  t o  quash the impuoned removal  o rd er  dated
17 .3 .2 00 0  (Annexure A - 5 ) ,

( i i )  t o  set as ide  the r e j e c t i o n  o r d e r  dated
10 .4 . 20 00  (Annexure A -7)  passed by the respondent
No. 2 ,

( i i i )  to  d i r e c t  the respondents  to r e i n s t a t e  the
ap p l i c a nt  (Laxman) with a l l  c o n s e q u e n t ia l  b e n e f i t  
o f  h i s  s e r v i c e  and to uork under the respondent No.
3 as the a p p l i c a n t  uas uorking p r i o r  to impugned 
o r d e r .
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2 .  The b r i e f  f a c t s  o f  the case  are that  the  ap p l i c a nt  

(Laxman) uas working as Labour Grade-A in  the Carpainter 

s e c t i o n  s ince  h i s  appointment in  the year 1976 t i l l  h i s  

t e r m in a t i o n / r e m o va l  order  passed by the respondent  No. 3 .

A departmenta 1 enquiry uas i n i t i a t e d  aga in s t  the ap p l i ca n t  

a l l e g i n g  that  on 24*7.1999 at about 4 .35  PFi, he attempted 

t o  commit t h e f t  and a l l e g e d  to have been caught by some 

Watchman o f  the respondent  f a c t o r y .  No reasonable  

o p p o r t u n i t y  uas g iven to the a p p l i c a n t .  The a p p l i c a n t  

s p e c i f i c a l l y  denied  a l l  the charges  l e v e l l e d  aga in s t  him 

and reques ted f o r  g i v i n g  him a de fence  counse l  and a l s o  

t ime be granted f o r  arranging  defence  c o u n s e l .  On 25.2.200C 

the ap p l i c a nt  uas not present  b e f o r e  the enqui ry  o f f i c e r  

and the enquiry uas proceeded ag a i n s t  him in  h i s  ab se nce .  

The departmental  u i t n e s s e s  uere examined and the case uas 

c l o s e d .  The enquiry  o f f i c e r  submitted h i s  r epo r t  u i th  

f i n d i n g  that  the charges  l e v e l l e d  aga in s t  him i s  p roved .

A shou cause n o t i c e  uas i s sue d  to him and he uas d i r e c t e d  

t o  submit a r e p l y  b e f o r e  the respondent  No. 3 .  Therea f t e r  

the app l i ca nt  r e c e i v i n g  a shou cause  n o t i c e  mate the 

enq u i ry  o f f i c e r  and the enquiry  o f f i c e r  ad v i se d  that  i f  

the charges  l e v e l l e d  aga inst  him be admi tted  then minor 

punishment u i l l  be auarded.  The r e p ly  uas submitted by the 

a p p l i c a n t  in  uhich he admitted the charges  a l l e g e d /  

l e v e l l e d  aga inst  him.  On r e c e i v i n g  the r e p l y ,  the 

respondent  Mo. 3 has passed o r de r  dated 1 7 . 8 . 2 0 0 0 ,  uhere in  

he has been removed / terminated  from s e r v i c e .  The ap p l i ca n t  

uas shocked and dismay to r e c e i v e  the order  because the 

o rder  i s  i l l e g a l ,  a r b i t r a r y  and passed without  ap p ly in g  

the p r i n c i p l e s  o f  na tura l  j u s t i c e  and no reasonab le  

o p p o r t u n i t y  uas given t o  the a p p l i c a n t *  A f te r  r e c e i v i n g  

t h i s  o r de r  the ap p l i ca n t  became handicapped and made an 

app ea l  b e f o re  the respondent  No* 2 .  This uas a l so  r e j e c t e d



vide o rder  dated I O . 4 . 2 OO1 by the a p p e l l a t e  a u t h o r i t y .

Hence the a p p l i ca n t  has approached t h i s  Tr i bun a l  by f i l i n g  

t h i s  OA and c l a iming  the a f o r e s a i d  r e l i e f s .

3 .  None f o r  the a p p l i c a n t .  Since i t  i s  an o l d  case  o f  

2001 , ue proceed to d i spose  o f  t h i s  OA by in vo k i ng  the 

p r o v i s i o n s  o f  Rule 15 o f  CAT (P r o ce d ur e )  R u l e s > 1987.

Heard the learned c o u n s e l  f o r  the r e sp o n d e n t s .

4 . The learned c o u n s e l  f o r  the resp ond ent s  argued that  

the a l l e g e d  l e t t e r  w r i t t e n  by the a p p l i c a n t  dated 15.7.20CD 

uas v o l u n t a r i l y  u r i t t e n  and i t  uas not ob t a ined  by uay o f  

any rn i s -guidance , inducement o r  t h r e a t .  In t h i s  l e t t e r

the a p p l i c a n t  has c l e a r l y  admi tted a l l  the charges  l eve l l ed i  

aga ins t  him to  be true and f u r t h e r  mentioned that  he f e e l s  

very shame f o r  the f a u l t  committed by him.  Hence he aid 

not de f end h i m s e l f  aga inst  the charge s h e e t ,  and did not 

j o i n  in  the departmental  p r o c e e d in g s  because he i s  not 

c o n s i d e r i n g  h i m s e l f  to  shou h i s  f a ce  in  the f a c t o r y  and to 

the concerned  a u t h o r i t i e s *  He uants  t o  drau the c i r cumstan­

ces  under uhich he uas compel t o  commit the unwanted a c t ,  

due to  s t a r v a t i o n  o f  h i s  f a m i l y  and he admi t ted t o  commit 

t h e f t  o f  the Government proper ty  f o r  uhich he i s  h igh ly  

ashamed. The a p p l i c a n t  has never moved any a p p l i c a t i o n  

b e f o r e  any a u t h o r i t y  s t a t i n g  that  the a f o r e s a i d  l e t t e r  

was got w r i t t e n  by the enquiry o f f i c e r  in  f a l s e  p r e t e x t*

The departmental  enquiry was he ld i n  accordance  u i t h  r u l e s  

and the o r de r s  passed by the a u t h o r i t i e s  c oncerned are 

speaking  and reasoned  o r d e r s .

5 .  A f t e r  hear ing  the l earned  counsel  f o r  the respondent^  

and on perus ing  the p l ea d i ng s  o f  both the p a r t i e s ,  ue f i n d  

that  t h i s  i s  not a case o f  no e v i d e n c e .  Ue have perused 

the admiss ion l e t t e r  o f  the a p p l i ca n t  Annexure A-4 in 

uhich he has c l e a r l y  admi tted  the charges  l e v e l l e d  against
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him. £ven then the respondents  conducted  the departmental  

enquiry  and the charges  were proved ag a i n s t  the a p p l i c a n t .  

He uas g iven o p p o r t u n i t y  o f  hear ing  and he uas a l s o  

a f f o r d e d  proper o p p o r t u n i t y  to defend h i s  c a s e .  The 

a p p l i c a n t  remained absent  in  the enquiry  proceed ings  

without  any r ea s o n .  The enqu iry  uas conducted  as per the 

s t a t u t o r y  r u l e s  and no p r i n c i p l e s  o f  na tura l  j u s t i c o  has 

been v i o l a t e d .  The d i s c i p l i n a r y  a u t h o r i t y  c o n s i d e r i n g  the 

g r a v i t y  o f  the o f f e n c e  and a l s o  the e v i d e n c e s  adduced 

b e f o r e  the enquiry f o l l o w e d  by the ac ceptance  by the 

a p p l i c a n t  o f  h i s  g u i l t ,  imposed the impugned p e n a l t y .  The 

enqu iry  was conducted in  a f a i r  and proper  manner. It i s  a 

s e t t l e d  l e g a l  p r o p o s i t i o n  that  the C o u r t s / T r ib u n a l s  cannot 

r e a p p r i s e  the ev idence  and a l so  cannot  go in to  the quantum 

o f  punishment unless  i t  shocks the c o n s c i e n c e  o f  the 

Court s / T r i b u n a l s .

6 .  Hence,  ue are o f  the c o n s i d e r e d  o p i n i o n  that  t h i s  

O r i g i n a l  A p p l i c a t i o n  has no meri t  and dese rv es  t o  be 

d i sm is s e d .  A c c o r d i n g l y ,  the O r i g i n a l  A p p l i c a t i o n  i s  

d i s m i s s e d .  No c o s t s *

(Madan Mohan) 
Hudi c i a l  Member Vice Chairman

(M.P.  Singh)

»SA»
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