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CENTRAL ADPIINISTRATII/E TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No» 570 of 2002

Jabalpur, this the 16th day of August, 2004

Hon'ble nr. n.P.Singh, Mice Chairman 
Hon'ble fir. A.K. Bhatnagar, Judicial Msmber

Pramod Kumar Khindri, 
Chief General Manager, 
Telecom, Date of Birth 
13/11/1949, S/o Shri G.D. 
Khindri, Bungalou No.1 
Type UI, T & D Circle 
Colony, Theatre Road, 
Jabalpur(n.P.) 482001

(By Advocate - Shri S» PauL)

APPLICANT

l/ERSUS

1. Union of India,
Through its Secretary,
Ministry, of.Gominuhication 
Neu Delhi.

2. Union Public Service 
Commission through its 
Secretary, Dholpur House,
Shahjahan Road,
Neu Delhi. RESPONDENTS

(By Advocate - Shri S.P. Singh

O R D E R  (ORAL)

By l*i.P» Singh, Vice Chairman -

By filing this OA, the applicant has sought the

following main reliefs

" ( i i )  Set aside the charge-sheet dated 6.6.2001 
Annexure A/5 and the punishment order dated 27.6.2002 
Annexure A / i ;

( i i i )  Consequently, command the respondents to 
provide all consequential benefits to the petitioner 
as if the impugned orders aforesaid are never passed."

2* The b r i e f  f a c t s  o f  t h e  c a s e ,  a s  n a r r a t e d  b y  th e

a p p l i c a n t ,  a r e  t h a t  he was w o rk in g  a s  C h ie f  G e n e ra l M anager, 
Telecom * R a ilw a y  E l e c t r i f i c a t i o n  P r o j e c t  C i r c le ,N a g p u r  
d u r in g  th e  p e r i o d  from  1 5 * 2 .1 9 9 4  to  3 l . 7 * l 9 9 8 .  Hs was i s s u e d

a  c h a r g e - s h e e t  u n d e r  R u le  16 o f  C e n t r a l  C i v i l  S e r v ic e s

( C l a s s i f i c a t i o n , C o n t r o l  & A p p ea l)R x o les , 1965 v id e  memo d a te d

6 * 6 ,2 0 0 1  ( A n n ex u re-A -5 ) a l l e g i n g  a s  u n d e r -
"The s a i d  S h r i  P * K * K h in d ri, a s  th e  C h ie f  G e n e ra l 
M an ag er, th u s  t o t a l l y  i g n o r e d  th e  e x t a n t  r u l e s /  
r e g u l a t i o n s  and th e  s p e c i f i c  i n s t r u c t i o n s  i s s u e d  
v id e  t h e  a f o r e s a i d  c i r c u l a r  l e t t e r  No*5l-6/9l"*l-5MC/Pt*



sy s te m s  from  two s p e c i f i e d  f i r m s , w i th o u t  i n v i t i n g  
t e n d e r s  a s  r e q u i r e d ,  f a r  b e y o n d  h i s  f i n a n c i a l  p o w ers , 
and  in d u c te d  th e  s a i d  n o n - s t a n d a r d  equ|>pm ents i n t o  
th e  T elecom  h e tw o rk *  F u r t h e r ,  t h e  e q u ip m e n ts  th u s  
i r r e g u l a r l y  p x irch a se d  w ere  n o t  g o t  i n s p e c t e d  by  th e  
p r e s c r i b e d  i n s p e c t i n g  a u t h o r i t y ,  v iz *  T elecom  
Q u a l i ty  A ssia rance  C i r c l e .  Hê  th u s  c o m m itte d  g r o s s  
f i n a n c i a l  i m p r o p r i e t y ,  t h e r e b y  v i o l a t i n g  i n t e r - a l i a  
R u le  60 o f  P&T F in a n c i a l  Handbook V o lu m e-I,* ‘ ,

The a p p l i c a n t  s u b m i t te d  h i s  d e t a i l e d  r e p r e s e n t a t i o n  on 

2 5 .6 ,2 0 0 1  ( A n n ex u re-A -6 ) dem anding  i n s p e c t i o n  o f  v a r i o u s  

d ocum en ts and  p r o v i d i n g 'o f  p h o to  c o p ie s  o f  t h e  sam e,H e h as  

a l s o  s u b m it te d  a r e p r e s e n t a t i o n  on  18*57 .2001(A nnexure-A -7) 

f o r  p r o v id in g  him  a copy  o f  th e  ‘M & n u tes /R e p o rt o f  th e  

H igh  Pow er C o m n itte e  f o r  e v a l u a t i o n  o f  th e  p e rfo rm a n c e  

o f  2 /2  VHF R ad io  S ystem  s e t  up  b y  D e p t t . o f  T e leco m * • The 

r e s p o n d e n ts  v id e  l e t t e r  d a te d  10.10*>2001 h av e  o b s e rv e d  a s

u n d e r -
«The P r e s i d e n t  h a s  c a r e f u l l y  c o n s id e r e d  th e  r e q u e s t  
o f  S h r i  P # K .K h in d r i ,  an d  h a s  o b s e rv e d  t h a t #  w h ile  
th e  c h a rg e  a g a i n s t  S h r i  P .K .K h in d r i  p e r t a i n s  t o  
I r r e g u l a r i t i e s  i n  t h e  p u r c h a s e s  o f  2/'2  VHF sy s te m s  
a l l e g e d l y  made b y  h im , th e  “R e p o r t  o f - t h e  Com m ittee 
t o  exam ine  th e  i s s u e  o f  2 /2  s y s te m s "  t o  w h ic h  a c c e s s  
h a s  b een  s o u g h t  by th e  c h a rg e d  o f f i c e r ,  i s  a b o u t 
th e  p e rfo rm a n c e  and c o m p a t i b i l i t y  o f  t h e  s a id  
s y s te m s , w i th  t h e  T elecom  n e tw o rk ,"  The P r e s i d e n t  
h a s , t h e r e f o r e ,  h e ld  t h a t  th e  R e p o r t  i n  q u e s t io n  i s  
i n  no way r e l e v a n t  t o  th e  d e fe n c e  o f  th e  c h a rg e d  
o f f i c e r ,  and  h a s . t h e r e f o r e ,  o r d e r e d  t h a t  th e  R e p o r t 
s h o u ld  n o t  b e  made a v a i l a b l e  to  th e  c h a rg e d  o f f i c e r " .

T h e r e a f t e r ,  t h e  a p p l i c a n t  h a s  s u b m i t te d  h i s  d e t a i l e d  

r e p r e s e n t a t i o n  on 2 1 ,1 0 ,2 0 0 1  v id e  A n n e x u re -A -9 , t o  t h e  afisesaii-

c h a r g e - s h e e t  u n d e r  R u le  16 o f  CCS(CCA )Rules. On r e c e i p t  
o f  t h e  a f o r e s a i d  r e p r e s e n t a t i o n  o f  th e  a p p l i c a n t ,  th e  

m a t t e r  was r e f e r r e d  to  th e  UPSC f o r  a d v ic e  an d  th e  UPSC 

t e n d e r e d  t h e i r  a d v ic e  v id e  t h e i r  l e t t e r  d a te d  3 0 ,4 ,2 0 0 2  

h o ld j.n g  t h a t  a l l  t h e  im p u ta t io n s  o f  m is c o n d u c t  s t a n d  p ro v e d  

a g a i n s t  th e  a p p l i c a n t , e x c e p t  th e  one  r e g a r d in g  n o t  f o l lo w in g  

th e  p ro c e d u re  l a i d  down i n  D e p a rtm e n t o f  T elecom  S jir 'c u la r  

l e t t e r  d a te d  1 2 ,1 .1 9 9 3 .  A c c o r d in g ly ,  t h e  P r e s i d e n t  h a s  

c o n s id e r e d  th e  r e c o r d s  o f  th e  c a s e j  t h e  s u b m is s io n s  made 

by  th e  a p p l i c a n t ;  th e  a d v ic e  t e n d e r e d  by  th e  UPSC and  a l l  

o t h e r  f a c t s  and  c ir c u m s ta n c e s  r e l e v a n t  t o  t l ie  c a s e .  V ide

o r d e r  d a te d  2 7 ,6 ,2 0 0 2 ,  th e  ^ r e s i d e n t  a c c e p t in g  t h e  a f o e e s a id
o f  p a y

a d v ic e  o f  t h e  UPSC, h a s ! im p o s e d  t h e  p e n a l ty  o f  r e d u c t io r ^ b y

i s  2 i s

two s t a g e s  from  R s ,2 1 ,9 0 0  t o  R s ,2 0 ,9 0 0 / - i n  t h e  t im e  s c a l e  o f



p ay  o f  R s* 1 8 ,4 0 0 -5 0 0 -2 2 ,4 0 0 /-  f o r  a  p e r i o d  o f  two y e a r s  w i th  

im m e d ia te  e f f e c t* T h e  P r e s i d e n t  h a s  f u r t h e r  d i r e c t e d  t h a t  th e  

r e d u c t i o n  w i l l  be  w i th o u t  c u m u la t iv e  e f f e c t* !  A g g r ie v e d  h y  

t h i s  o r d e r ,  th e  a p p l i c a n t  h a s  f i l e d  t h i s  O r i g i n a l  A p p l ic a t io n  

c la im in g  th e  a fo r e -m e n t io n e d  r e l i e f s ' l l

3* Ifea rd  th e  l e a r n e d  c o u n s e l  o£  b o th  th e  p a r t i e s  a t  a

g r e a t  le n g th *

4 .  The l e a r n e d  coun^feel f o r  t h e  a p p l i c a n t  h a s  s u b m it te d

t h a t  i n  p u r s u a n c e  o f  th e  i s s u a n c e  o f  c h a r g e - s h e e t  u n d e r  

R u le  16 i b i d ,  th e  a p p l i c a n t  had  dem anded c e r t a i n  docum en ts 

i n c l u d i n g  th e  ' t i i n u t e s / R e p o r t  o f  t h e  H igh  Pow er C om m ittee 

f o r  e v a l u a t i o n  o f  t h e  p e rfo rm a n c e  o f  2 /2  VHP R ad io  sy s te m  s e t  

up  b y  D e p t t . o f  T elecom *', v id e  h i s  l e t t e r s  d a te d  2 5 ,6 ,2 0 0 1  and 

1 8 ,7 ,2 0 0 1 ,  The r e s p o n d e n ts  a f t e r  c o n s id e r in g  M s  r e q u e s t  

h av e  o b s e rv e d  v id e  o r d e r  d a te d  1 0 .1 0 ,2 0 0 1  t h a t  "v^hile th e  

c h a rg e  a g a i n s t  S h r i  P*K *K hindri p e r t a i n s  t o  i r r e g u l a r i t i e s  

i n  th e  p u r c h a s e s  o f  2 /2  VHF sy s te m s  a l l e g e d l y  made by  h im , 

th e  ' R e p o r t  o f  th e  c o m m itte e  to  exam ine  th e  i s s u e  o f  2 /2  sy s te m s ' 

to --w h ich  a c c e s s  h a s  b een  s o u g h t  by  th e  c h a rg e d  o f f i c e r ,  i s  

a b o u t  t h e  p e rfo rm a n c e  and c o m p a t i b i l i t y  o f  t h e  s a i d  s y s te m s , 

w i th  t h e  T elecom  network*.' The P r e s i d e n t  h a s , t h e r e f o r e ,  h e ld  

t h a t  t h e  r e p o r t  i n  q u e s t io n  i s  i n  no way r e l e v a n t  t o  th e  

d e fe n c e  o f  t h e  c h a rg e d  o f f i c e r ” .  The l e a r n e d  c o u n s e l  h a s  

s u b m it te d  t h a t ,  i n  o t h e r  w o rd s , th e  c h a rg e  r e l a t i n g  to  

p e rfo rm a n c e  and  c o m p a t i b i l i t y  o f  th e  s a i d  sy s te m  h a s  b e e n  

d ro p p e d  and th e  o n ly  c h a rg e  s u s t a i n e d  was w i th  r e g a r d  t o  th e  

i r r e g u l a r i t i e s  i n  th e  p u rc h a s e  o f  2/2VHP s y s te m . The d i s c i p l i n a r y  

a u t h o r i t y  w h ile  p a s s in g  th e  im pugned  o r d e r  imposffcg t h e  p e n a l ty  

h a s  a l s o  s t a t e d  t h a t  t h e  a p p l i c a n t  was a l l e g e d  t o  hav e  t o t a l l y  

ig n o r e d  th e  e x t a n t  r u l e s / r e g u l a t i o n s  an d  th e  s p e c i f i c  

i n s t r u c t i o n s  i s s u e d  v id e  D e p a rtm e n t o f  T elecom  c i r c u l a r  l e t t e r  

N o*51-6 /9 l-M M C /P t. d a te d  1 2 ,1 ,1 9 9 3 ;  a n d , w i th o u t  any  a u t h o r i t y ,  

a p p ro v e d  th e  p u r c h a s e  o f  huge q u a n t i t i e s  o f  2/2VHF R ad io  sy s te m s  

fro m  two s p e c i f i e d  f i r m s ,w i th o u t  i n v i t i n g  t e n d e r s  a s  r e q u i r e d ,

f a r  b ey o n d  h i s  f i n a n c i a l  p o w e rs , and in d u c t e d  th e  s a i d  non*- 
s t a n d a r d  e q u ip m e n ts  ilitjo  th e  T elecom  n e tw o rk .  F u r t h e r ,  th e

s ;  3 s :



e q u ip m e n ts  th u s  i r r e g u l a r l y  p u rc h a s e d  w ere  n o t  g o t  i n s p e c t e d  

by  th e  p r e s c r i b e d  i n s p e c t i n g  a u t h o r i t y ,  v iz ,T e le c o m  Q u a l i ty  

A s su ra n c e  C i r c l e ,  He was th u s  a l l e g e d  to  hav e  c o m m itted  g ro s s  

f i n a n c i a l  i m p r o p r i e t y ,  th e r e b y  v i o l a t i n g  i n t e r  a l i a  R u le  60 

o f  P&T iBjknancial Hand B o o k ,V o lu m e -l, The l e a r n e d  c o u n s e l  f o r  

th e  a p p l i c a n t  h a s  s u b m it te d  t h a t  v id e  a f o r e s a i d  l e t t e r  d a te d  

10*10♦2001 th e  c h a rg e  r e l a t i n g  t o  p e rfo rm a n c e  and  c o m p a t i b i l i t y  

o f  t h e s a i d  sy s te m  a p p e a rs  to  have  b een  d ro p p e d  and  o n ly  

c h a rg e  s u s t a i n  was a b o u t  h i s  i r r e g u l a r i t i e s .

5* The l e a r n e d  c o u n s e l  f o r  th e  a p p l i c a n t  h a s  f u r t h e r

s u b m i t t e d  t h a t  th e  a p p l i c a n t  h a s  s u b m i t te d  h i s  r e p r e s e n t a t i o n  

d a te d  21 .10*< 2001(A nnexure-A -9) i n  r e s p o n s e  t o  th e  c h a r g e - s h e e t ,  

an d  a lo n g  w i th  t h i s  l e t t e r  he h a s  a t t a c h e d  an  a n n e x u re ,w h ic h  

show s t h a t  m o st o f  th e  i te m s  d u r in g  th e  y e a r  1 9 91 , 1992 and 

1993 h a v e  b e e n  p u rc h a s e d  p r i o r  t o  h i s  j o i n i n g  a n d , t h e r e f o r e ,  

t o  t h a t  e x t e n t  t h a t  c h a rg e  a l s o  d o e s  n o t  s u s t a i n  w i th  r e g a r d

t o  t h e  i te m s  p u rc h a s e d  d u r in g  t h i s  p e r i o d .  The o n ly  i t e m
S t a t i o n

p u r c h a s e d  by  th e  a p p l i c a n t  was w i th  r e g a r d  t o  R ad io  B a s e ^ n i t

o r  B ase S t a t i o n  U n it  on 1 7 .3 ,1 9 9 4 .  I n  t h i s  c a s e ,  th e  p r i c e

f i x e d  by  th e  D e p a rtm e n t o f  T elecom  (DOT) was R s .7 5 ,0 0 0 / - ,

w h e re a s  t h e  a p p l i c a n t  h a s  o r d e r e d  t o  p u rc h a s e  t h i s  i te m  a t  th e

r a t e  o f  R s * 7 4 ,5 0 0 / - ,  ffe h as  a l s o  s u b m it te d  t h a t  t h e  2 /2  VHF ffedio
HARR sy s te m  a r e

S y stem  ahdi'B a^e S t a t i o n  .U n i t  o.fc. 2 / l5 / j th e  s a m e th in g .  He h a s  a ls o

draw n o u r  a t t e n t i o n  t o  th e  a d v ic e  g iv e n  by  t h e  UPSC, Be h a s

s u b m i t te d  t h a t  t h e  a d v ic e  o f  t h e  UPSC i s  t o  t h e  e f f e c t  t h a t

a l l  th e  im p u ta t io n  o f  m is c o n d u c t s t a n d  p ro v e d  a g a i n s t  th e

a p p l i c a n t  e x c e p t  n o t  f o l lo w in g  th e  p ro c e d u r e  l a i d  down i n

DOT*s c i r c u l a r  l e t t e r  d a te d  1 2 ,1 .1 9 9 3 ,  i s  xijrong a s  i t  i s  n o t

b a s e d  on th e  c o r r e c t  f a c t s .  He h a s  s t a t e d  t h a t  t h e  f i n d in g  o f  
is „

t h e  U P S q^ that n o  d o c u m e n ta ry  ev idence^  i s  on r e c o r d  n o r

p ro d u c e d  by  th e  c h a rg e d  o f f i c e r  t o  show t h a t  p u rc h a s e  o f  2 /2  

VHF R ad io  S ystem  an d  i t s  p r i c e  p e r  u n i t  was a p p ro v e d  by DOT, 

S in c e  th e  v a lu e  o f  p u r c h a s e s  a p p ro v e d  by him  on a l l  o c c a s io n s  

e x c e e d e d  R s ,5  l a k h ,  i t  was d e s i r a b l e  t h a t  th e  s y s te m  o f  

c a l l i n g  open  t e n d e r s  by  a d v e r t i s e m e n t  i n  N a t io n a l  d a i l i e s /

i.
s i  4 s x



Si 5 St

I n d i a n  I t a d e  J o u r n a l s  was a d o p te d  to  o b t a in  c o m p e t i t iv e  r a t e s " .

The l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  d raw n o u r  a t t e n t i o n

t o  l e t t e r  d a te d  1 7 .3 ,1 9 9 4  ( A n n ex u re-A -1 6 ) i s s u e d  by  th e

D e p a rtm e n t o f  T e le c o m m u n ic a tio n s , New D e lh i*  Tl-iis l e t t e r  i s

a d d r e s s e d  t o  th e  D i r e c to r ,R a i lw a y  E le c t r i f i c a t i o n .N a g p O r .w h ic h

s t a t e  t h a t  i^Based on  th e  p r i c e  o f  S in g le  C h a n e l  VHF sy s te m s

and  th e  p r i c e  r e d u c t i o n  f o r  2 / l 5  i'lA.RR sy s te m s  r e c e n t l y ,  th e

a p p ro x im a te  p r i ic e  b re a k u p  may be ta k e n  a s  f o l lo w s :  
c o s t  o f  S u b s .e q u ip m e n t  @ 1 7 ,0 0 0 .0 0 / s u b s . ;

a  15x17000 2 ,5 5 ,0 0 0 .0 0
c o s t  o f  R ad io  Base S t a t i o n  s 8 0 ,6 3  9 .0 0 " .

A cco rd in g  t o  th e  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t ,  t h i s

p r i c e  was r e d u c e d  t o  R s .7 5 ,0 0 0 / -  a s  may b e  s e e n  fro m

r e p r e s e n t a t i o n  o f  th e  a p p l i c a n t  d a te d  2 1 , l0  ,!2 0 0 1 (A n n e x u re -A -9 ).

I n  p a r a  15 o f  t h e  r e p r e s e n t a t i o n  d a te d  21.10*!2001 i t  i s  s t a t e d

by  th e  a p p l i c a n t  t h a t  **2/2 R ad io  sy s te m  was n o th in g  b u t  Base

S t a t i o n  U n it  o f  2 / l 5  M ^R  s y s te m . The o n ly  d i f f e e e n c e  was t h a t

i n s t e a d  o f  u s in g  one B ase S t a t i o n  U n it a s  i n  2 / l 5  MARR s y s te m ,

two B ase S t a t i o n  U n i ts  v^ere t o  be u s e d  to  m ee t th e  r e q u ir e m e n ts

o f  t h e  p r o t e c t i o n  w ork b e c a u s e  o f  th e  R a ilw a y  E l e c t r i f i c a t i o n

P r o j e c t .  The f a c t  t h a t  t h i s  s y s te m  was a p p ro v e d  by  th e  DOT i s

b o rn e  o u t  by  th e  f a c t  t h a t  th e  DOT h ad  v id e  t h e i r  l e t t e r  No.

8©~114/91-MMC/ARM d a te d  1 7 * 3 .9 4 . . . i n t i m a t e d  t h a t  t h e  c o s t  o f

o n e  B ase U n it  w ou ld  be  R s ,8 0 ,6 3  9* L a t e r  on t h i s  was ch an g ed

t o  R s .7 5 ,0 0 0 / -  p e r  u n i t .  P u rc h a s e s  made d u r in g  my t e n u r e  w ere

a t  t h e  r a t e  o f  R s * 7 4 ,5 0 0 /-  p e r  u n i t " .  The l e a r n e d  c o u n s e l  f o r

th e  a p p l i c a n t  h a s  a l s o  d raw n o u r  a t t e n t i o n  to  th e  s c h e d u le

o f  f i n a n c i a l  p o v /e rs . D e p a rtm e n t o f  T e lec o m ra u n ic a tio n s# 1 9 9 2

( c o r r e c t e d  up to  31*1*1992 )^  w h ich  s t a t e s  t h a t  i n  th e  c a s e  o f

N o n -s to c k e d  i te m s  ( p a r a  4 . 1 . 2 )  th e  C h ie f  G e n e ra l M anager w i l l

h a v e  t h e  f u l l  p o w ers  i f  p u rc h a s e d  a g a i n s t  r a t e  c o n t r a c t s /

p r i c e s , f i n a l i s e d  by DGS&D/DOT, I t  i s  xiot i n  d i s p u t e  t h a t  th e

i t e m  i n  q u e s t io n  i s  a  n o n - s to c k e d  i te m  and t h e  r a t e s  have

a l r e a d y  b e e n  a p p ro v e d  by  th e  DOT a s  p e r  l e t t e r  d a te d  17 .3 * 9 4

( A hnsxusee-A -16) a n d , th e r e f o E e ,  t h e  c o n te n t io n  o f  t h e

r e s p o n d e n ts  t h a t  h e  d id  n o t  h av e  th e  p ow ers  and th e  f i n d in g s
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o f  t iie  UPSC t h a t  i t  i s  n o t  an  a p p ro v e d  i te m  o f  DOT and th e  

a p p l i c a n t  had  o n ly  pow ers t o  p u rc h a s e  i te m s  u p to  R s ,5  l a k h s  

i s  n o t  s u s t a i n a b l e .

6 .  The l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  a l s o

s t a t e d  t h a t  i n  a n o th e r  d a s e ,  t h e  r e s p o n d e n ts  hav e  i s s u e d  a  

c h a r g e - s h e e t  to  o n e  S h r i  M *R arachandran ,G enera l M an ag er,

G u n tu r  T elecom  D is i^ i^ c t ,G u n tu r ,  i i i  'w hiG kvthe^f611S.w ^^
was l e v e l l e d  t h a t  “Sh.R am cxiandran was a l l e g e a  t o  hav e  a p ^ w e d

Q£ 2 /2  V p F ^ ^ ^ h x i e  f u n c t io r d n g  a s  G e n e ra l 

M an ag er, G u n tu r T elecom  d i s t r i c t  d u r in g  t h e  p e r io d  1 9 9 5 -9 6 , 

w ith Q tit  i n  any  way s a t i s f y i n g  t h e  c o n d i t i o n s  s t i p u l a t e d  i n  

t h e  g u i d e l i n e s  f o r  su c h  p u rc h a s e s  v id e  D e p a rtm e n t o f  Telecom  

c i r c u l a r  l e t t e r  N o*5 l-6 /91-M I4C /P t d a te d  1 2 ,1 .1 9 9 3  , f a r  beyond  

h i s  d e le g a t e d  f i n a n c i a l  p o w e rs , b y  s p l i t t i n g  u p  t h e  p u rc h a s e  

t o  a v o id  th e  n e c e s s i t y  f o r  o b t a i n i n g  t h e  s a n c t i o n  o f  h ig h e r  

a u t h o r i t y  r e q u i r e d  vd .th  r e f e r e n c e  t o  th e  t o t a l  am ount o f  th e  

o r d e r s ,  i n  v i o l a t i o n  o f  R u le  104 o f  G e n e ra l F i n a n c i a l  R u le s ,  

I963.ae th u s  t o t a l l y  ig n o r e d  th e  e x t a n t  r u l e s / r e g u l a t i o n s  and 

th e  s p e c i f i c  i n s t r u c t i o n s  i s s u e d  v id e  th e  a fo re s^ ^ id  c i r c u l a r  

l e t t e r  d a te d  1 2 .1 .1 9 9 3 ,  i n t e r - a l i a  t h a t  no o r d e r s  s h o u ld  be 

p l a c e d  m e re ly  on t h e  b a s i s  o f  p r i c e  a p p e a r in g  i n  any  o th e r  

p u r c h a s e  o r d e r ;  and w i th o u t  any  a u t h o r i t y ,  p u r c h a s e d  th e  

2 /2  VHP R ad io  sy s te m s  from  a  p a r t i c u l a r  f irm #  an d  in d u c te d  

th e  s a i d  n o n - s t a n d a r d  e q u ip m e n ts  i n t o  t h e  T elecom  netw ork*; 

F u r t h e r ,  t h e  e q u ip m e n ts  th u s  i r r e g u l a r l y  p u r c h a s e d  w ere  n o t  g o t  

i n s p e c t e d  b y  t h e  p r e s c r i ^ d ^ i n g g i ^ c ^ i n g  a u t h o r i t y ,  v iz .T e le c o m  

Q u a l i ty  A s su ra n c e  C ir c le "  ^ n  t h e  c a s e  o f  s a i d  S h r i  M .Ram chandrai

th e  UPSC h a s  s t a t e d  t h a t  *‘i n  t h e  l i g h t  o f  t h e i r  f i n d in g s  and 

a f t e r  t a k in g  i n t o  a c c o u n t  a l l  o t h e r  a s p e c t s  r e l e v a n t  t o  th e  
C a s e , t h e  Cbm m ission c o n s id e r  t h a t  th e  c h a rg e s  l e v e l l e d  
a g a i n s t  th e  c h a rg e d  o f f i c e r  a r e  n o t  p r o v e d ,a n d  t h a t  th e  e n d s  

o f  j u s t i c e  w ou ld  be m et i n  t l i i s  c a s e  i f  th e  c h a rg e d  o f f i c e r

i s  e x o n e r a te d  o f  a l l  t h e  c h a r g e s  l e v e l l e d  a g a i n s t  him*'(Anrec.RJ2). 

The l e a r n e d  c o u n s e l  f o r  th e  a p p l i c a n t  h a s , t h e r e f o r e ,  c o n te n d e d  

t h a t  th o u g h  i n  th e  c a s e  o f  th e  a p p l i c a n t  t h e  Iff^SC h a s  s t a t e d  

t h a t  th e  c h a rg e  h a s  b e e n  p ro v e d  w h e re a s  i n  th e  a f o r e s a i d  c a s e  

o f  S iir i  M .R am chandran ,w here  a l s o  s i m i l a r  chax 'ges w ere  l e v l l e d



against him, the UPSC has stated that the charges are not 

proved. The learned counsel has further contended that in the 

case of applicant the UPSC has categorically stated that *since 

the equipment was not to be procured under decentralized purchase 

of equipment in pursuance of circular letter dated 12.1.1993 the 

condition of getting it tested by OoT QA Circle uere not applicable 

to purchaser approved by the CO. In view of above, the Commission 

have held that all the imputations of misconduct stahd!^ proved 

against the CO except not following the procedure laid down 

in Dot circular letter dated 12 .1.1993", which means that the 

main charje about the irregularities committed by the applicant 

by ignoring the rules and instructions issued vide letter dated 

12 .J . 1993 and without getting the equipment ispected by the 

prescribed authority has not been proved by the UPSC. The learned 

counsel has further drawn our attention to the letter No.F.3/269/9t 

-Sl(Annexure-R3/2) issued in the case of said Shri M.Ramchandran, 

in which the UPSC has observed that the Chief General Manager has 

full powers of miking purchases in the case of non-stocked items 

which are approved by the DGS&O or OOT, but in the case of the 

applicant, correct facts have not been appreciated by the UPSC and 

they have held that **the CO was empowered to make purchases of 

non-stocked items only upto R94 lakh(on each occasion) from sources 

other than PSUs where rate contracts/prices approved by DGS&O or

DOT did not exist........ However, as is clear from the documents

on record purchase of 2/2 \/HF Radio System and its prices ware 

not approved by DOT. As such the CO was not empowered to exceed 

the prescribed limit of Rs.4 lakhfbr which no valid explanation 

is available. Further the Commission observe that though the 

purchases were approved for different Telecom Divisions, but in 

all the cases single purchase order was placed for all the 

D iv is io n s .T h u s , the UPSC has not appreciated the correct facts 

in the case of the applicant in view of the approval of the DOT 

vide letter dated 1 7 .3 .1994(Annexure-A-16)« \|hile on the other 

hand, in the case of said Shri M.Ramchandran,(on the same set of

charges which have been proved against the applicantY the charges 

^ l ^ v .^ b e e n  proved by the UPSC. The applicant has alsp rellad upon

: :  7 ; ;



the judgment of this Tribunal of Madras Bench dated 11.1.2001 in the 

case of K.Huthusuami \/s.Union of India & Anr. in QA No. 1139/2000 

(R3/5) uherein aQsmiliar issue uas dealt uith. In vieu of this 

judgment of the Tribunal uhatever ground prevailed to exonerate 

Nr. Ramchandr§n, aijight to apply equally in the case of the applicant'

He has also contended that the work of the 'applicant has all along 

been appreciated by various authorities and this fact has not been 

denied by the respondents.

7. On the other hand, the learned counsel for the respondents has-

stated that the applicant has not followed the procedure required 

under the rules. There was no approval of the DOT for purchase of 

the equipment. The letter dated 1 7 .3 .1994(Annexure-A-16) is the 

approval given by the DOT only in respect of a particular case and 

not uiith respect to the items purchased by the applicant. The same 

approval cannot be taken as the approval for the items purchased by 

the applicant. He has also stated that the items purchased by the 

applicant have been not in use. They have been purchased without 

ascertaining the need of the item. They have been kept idle in the 

circle and thus causing loss of crores of rupees to the Government.

He has further stated that the charges levelled against the applicant 

have been proved. Even the UPSC has held that "all the imputations 

of misconduct stand proved against the CO except not following the 

procedure laid down in DoT circular letter dated 12.1.1993*. However, 

taking a lenient vieu, the applicant has been given only a minor 

penalty. The learned counsel for the respondents has further 

submitted that the reliance placed by the applicant on the case of 

Shri n.Ramchandran, GP1, Guntur Telecom District, is not applicable to 

the instant case as that case cannot be compared with the present c a s ^  

for the reason that the facts and circumstances of both the cases are 

completely different. In view of these, the learned counsel has 

submitted that the O.A. is without any merit and is accordingly l ia b le  

to be dismissed.

8. Ue have given careful consideration to the arguments advanced

on behalf of both the learned counsel and we find that the main charge

levelled against the applicant was about the irregularities committed

by the applicant in purchase of 2/2 UHF Radio System. In para 4 of

i t  B i :  I
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t h e  o r d e r  d a te d  2 7 .5 * 2 0 0 2  ( A n n e x u re -A -1 ) ,  i t  h a s  b e en  s t a t e d  
a s  u n d e r

iM t : : z
• .......... The' Com m ission hav e  h e ld  t h a t  a l l  t e im p u ta  t i o n s

o f  in is c o n d u c t s t a n d  p ro v e d  a g a i n s t  t h e  c h a rg e d  o f f i c e r *  
e x c e p t  th e  one  r e g a r d in g  n o t  fo l lo w in g  t h e  p ro c e d u r e  
l a i d  down i n  D e p a rtm e n t o f  T elecom  c i r c u l a r  l e t t e r  
N o*51-6/9l-M M C /Pt* d a te d  1 2 .1 .1 9 9 3 .R e g a rd in g  t h e  s a i d  
c i r c u l a r  l e t t e r  d a te d  1 2 .1 .1 9 9 3 ,  t h e  O jm m ission  i s  
o f  th e  v ie w  t h a t ,  a s  2 /2  VHP R ad io  s y s te m  was n o t  an 
i te m  t o  be p u rc h a s e d  by th e  C h ie f  G e n e ra l M anagers 
u n d e r  d e c e n t r a l i z e d  o r d e r i n g  o f  e q u ip m e n t a u th o r i z e d  
b y  D e p a rtm e n t o f  T elecom  M de..:,the s a i d  c i r c u l a r ,  n o r  
i t  f i g u r e d  i n  th e  l i s t  o f  s t a n d a r d  D e p a rtm e n t o f  
T elecom  i t e m s ,  n e i t h e r  th e  i n s t r u c t i o n s  c o n ta in e d  i n  
th e  s a i d  c i r c u l a r  w ere  a p p l i c a b l e  f o r  p u r c h a s e  o f  
2 /2  VKF R ad io  sy s te m  ( t h i s  b e in g  n o t  an i te m  
a u th o r i s e d  f o r  p u r c h a s e  u n d e r  d e c e n t r a l i z e d  schem e) 
n o r  th e  i te m  was i n c lu d e d  i n  t h e  l i s t  o f  s t a n d a r d  
D e p a rtm e n t o f  T elecom  ite m s .':  The o sm m issio n  i s ,  
t h e r e f o r e ,  o f  th e  v ie w  t h a t  t h e r e  i s  no  q u e s t io n  o f  
any  v i o l a t i o n  o f  i n s t r u c t i o n s  c o n ta in e d  i n  th e  s a i d  
c i r c u l a r  d a te d  1 2 .1 .1 9 9 3 .  The C om m ission h a v e , t h e r e ­
f o r e  h e ld  t h a t  t h e  e q u ip m e n t i n  q u e s t io n  c o u ld  be -  
p r o c u r e d  o n ly  w i th in  th e  d e l e g a t e d  f i n a n c i a l  pow ers 
f o r  n o n - s to c k e d  i te m s  o f  s t o r e s . . ”

As r e g a r d s  th e  co m p e ten ce  o f  t h e  a p p l i c a n t  t o  p u r c h a s e  t h e  

e q u ip m e n t ,  we f i n d  t h a t  a s  p e r  s c h e d u le  o f  f i n a n c i a l  p o w e rs , 

th e  C h ie f  G e n e ra l M anager h a s  f u l l  p o w ers  to  make p u r c h a s e s  

o f  n o n - s to c k e d  i te m s  a g a i n s t  r a t e  c o n t r a c t s / p r i c e s , f i n a l i s e d

by  t h e  DGS&D/and DOT. I n  t h i s  c a s e ,  a s  p e r  A n n e x u re -A -1 6 , 

th e  r a t e s  h av e  b e e n  a p p ro v e d  b y  t h e  DOT. The c o n te n t io n  o f

t h e  r e s p o n d e n ts  t h a t  t h e s e  r a t e s  w ere  n o t  a p p ro v e d  f o r  a l l

t h e  d i v i s i o n s  and  i t  wQ.®; o n ly  a p p l i c a b l e  f o r  a iif> a r ti’cu la iric .ase .:r> , 

i s  n o t  c o r r e c t  and  r e j e c t e d  a s  t h e  r a t e  a p p ro v e d  by  th e  DOT 

f o r  a  p a r t i c u l a r  i t e m  a r e  n o t  a p p ro v e d  f o r  a  p a r t i c u l a r  

o r g a n i s a t i o n  o r  a  c i r c l e  o f  th e  T elecom  b u t  th e  sam e r a t e ,  

w h ic h  i s  a p p ro v e d  by th e  DOT, i s  a p p l i c a b l e  t o  a l l  u n i t s  o f  

t h e  d e p a r tm e n t .

9 .  As r e g a r d s  th e  c o n te n t i o n  o f  th e  l e a r n e d  c o u n s e l  f o r

t h e  r e s p o n d e n ts  t h a t  t h e s e  i te m s  w ere n o t  r e q u i r e d  b y  

t h e  r e s p o n d e n ts  and  t h a t  t h e r e  was no im m e d ia te  n e e d  and

th e  sy s te m  p u rc h a s e d  w ere  k e p t  i d i e ,  i s  a l s o  n o t  c o r r e c t . i  The 
p a r a  13 o f

a p p l i c a i i t  i n / h i s  r e p r e s e n t a t i o n  d ^ te d  2 i ; iO .2 0 0 l(A n n e x u re -A -9 )  

h a s  c l e a r l y  s t a t e d  t h a t  v id e  l e t t e r  d a te d  6 .1 2 .1 9 9 4  th e  

CGMT,Bhopal h a s  made a r e q u e s t  t o  s u p p ly  50 num bers 2 /2  R adio  

s y s te m  so  t h a t  t h e  com m itm ents made t o  p u b l i c  r e p r e s e n t a t i v e s  

and  DOT c o u ld  b e  m e t a s  t h e  c i r c l e  was n o t  h a v in g  a d e q u a te  

fu n d s  a t  t h a t  s t a g e .  I n  t h e  s a i d  l e t t e r  th e  CGMT,Bhopal h a s

V
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/
stated that "although our requirement for such systems is quite 

large but 50 numbers of 2/2 radio systees may please be made 

available at the earliest and not later than 15th :ian.1995 so 

that the commitments made to the public representative and DOT 

for providing STD facility to rural exchanges could be m e f .  

Therefore, the aforesaid contention of the respondents is wrong 

and rejected. Moreover, the UPSC a4*4«seEab-*t has come to a 

conclusion that all the charges have been proved but as regards 

this particular allegation, no finding has been given by the UPSC. 

noreover, the respondents while imposing the penalty on the 

applicant have also not specifically stated or discussed in their 

letter dated 27.6.2002 about the finding of this allegation that 

there was no need/requirement to purchase this equipment.

10. As this was a case of minor penalty charge-sheet, no detailed 

enquiry had been held by the respondents by appointing any 

enquiry officer to investigate into the charges. The respondents 

have mainly gone by the findings recorded by the UPSC» which have 

been recorded in their letterodated 30.4.2002(Annexure-A-23),

In view of the facts and discussion made above, we find that the 

applicant has approved the proposal and placed the order within 

his delegated financial power and only after following the due 

procedure and after obtaining the advice of the Internal Financial 

Adviser as required under the rules.

11. In view of the aforesaid, we are of the considered view

that the respondents have failed to establish that the charges

levelled against the applicant are proved. Ue also find that this 

is a case of no evidence and the penalty imposed by the respondents 

is without any merit and liable to be set aside.

12. In the result, for the reasons recorded above, the O.A is 

allowed. The order dated 27.6.2002(Annexure-A-1) is quashed and 

set aside. The respondents are directed to grant all consequential 

benefits to the applicant within a period of three months from

the date of coflimunication of this order. No costs.

(A.K. Shatnagar) (M.P. Singh)

Judicial Member Vice Chairman
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