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CENTRAL ADMINISTRATIVE TRIBUNAL 
JABALPUR BENCH

OA No.568/02

Jabalpur, th is  the ^  th day o f

C 0 R A M

Hon'ble Mr.M.P.Singh, v ic e  Chairman
Hon'ble Mr.Madan Mohan, Jud ic ia l Member

Imrat Lai
s/o Late Bhawani prasad Soni
LDC
r/o c/o Suresh Agrawal
620, Uprainganj
Jabalpur(MP?

(By advocate sh ri S.Paul5

Versus

1. Union o f  India through 
i t s  Secretary 
M in istry o f  Defence 
New D elh i.

2. Chairman/DGOF 
10-A,Shaheed SK Bose Marg 
Kolkata (WB)

3. Sr.General Manager 
ordnance Factory 
Khamaria, Jabalpur

2004.

. . .Applicant

.Respondents

(By advocate Shri K .N .Peth ia)

O R D E R

By Madan Mohan, ju d ic ia l Member

By f i l i n g  th is  oA, the applicant seeks the fo llow in g

r e l i e f s :
( i )  Set aside the rev ised  find ing  and the punishment 

order dated 3.9.200i and dated 29.10.2001 (A-6 
and Al resp ec tiv e ly .

( i i j )  Command the respondents to  provide a l l  consequential 
ben efits  to  the applicant as i f  the impugned 
d is c ip lin a ry  proceedings are never in it ia te d  against 
him. Accordingly, period under suspension be d irected  
to  be treated  as a period spent on duty fo r  a l l  
p ra c tica l purposes.

( i i i ; )  Command the respondents to re lease the annual 
increments due to  the applicant fo r  the years 
1999, 2000 and 2001 with in teres t on delayed 
payment in consonance with the judgement o f 
Apex Court reported in 1994 (2 ) SCC 240(G)

(iv5  Set aside the appellate order dated 9,5.2003 (A14).
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2, The b r ie f  facts  o f liie  case are as fo llow s t 

Hie applicant, is  presently worKing on iiie post o f  LDC,

He was served with a charge sheet dated 24 .6.2000 tinder 

Rule 14 o f CCS (<XiA) Rxiies !̂ 1965 (Annexure A*2) • The 

applicant f i l e d  a rep ly  and denied the charges in  to to .

^  enquiry o f f ic e r  was appointed by the responc^nts \«dio 

s^^Kiitted his enquiry report in  which no charge was proved 

against the ^ p l ic a n t .  But the d isc ip lin a ry  authority has 

given a dissenting note Annexure A-6 dated 3.9,2001* But 

no reason is  assigned fo r  proving -tiie charges against the 

applicantgia :e di ssenting' ndte, Only inferences were 

drawn by the d isc ip lin a ry  authority* 3h the dissenting note 

i t  is  c le a r ly  mentioned that a t the relevant point o f  

time,! applicant was not present ^ l i l e  money was rece ived . 

He was merely present a t the time o f  refund o f  money. 

Hence,] th is  is  a case o f  no evidence, The. person invo lved  

in  the matter may be one R.K. M i^ ra  and one J .K . Rureel 

and fu rther argued that in  the punishment order dated

29.10.20 01 (iinnexure A - i) the d isc ip lin ary  authority has 

mentioned that the applicant has not been ^ l e  to bring 

out any convincing evidence to disprove h is  g u i l t  while 

the burden o f  proving the charge l ie s  on tiie respondents 

and they cannot s h i f t  the r ^ p o n s ib i l i t y  and l i a b i l i t y  to  

the applicant to  disprove h is  g u i l t .  Hence,! the impugned 

orders are l ia b le  to  be quashed. The applicant p re ferred  

an a j^ea l against ihe order o f the d isc ip lin ary  auiiiority^; 

vAiich was dismissed by order dated 9.5 . 200 3* This order 

is  a lso non speaidjag order.

3 , Heard the learned counsel fo r  the parties and 

perused the records c a re fu lly .

4, I t  is  argued on bsdialf o f  the applicant that no
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charge was proved against iiie  applicant by the enquiry 

o f f i c e r .  But -tlie d isc ip lin ary  authority without g iv in g  any 

cogent reasons has given dissenting note merely on the 

groxind o f  in fer-ences dravm by him vihich is  not s u ff ic ie n t  

to  ju s t i fy  the dissenting note. This is  a case o f  no 

ev ii^n ce . The applicant fu rther argued that the d is c ip lin ­

ary autJiority has mentioned in  the impugned punishment 

order that the applicant has not been able to  bring out any 

convincing evidence to  dis-prov© h is g u i l t .  This finding 

is  against the procedure and law becaxase the burden o f 

proving the diarge l ie s  on the respondents and they cannot 

s h i f t  the resp on s ib ility  and l i a b i l i t y  to  th ea jp lican t to 

disprove h is  g u i l t .  The appellate au tiiority  also re jec ted  

the appeal without g iv in g  any reasons, Hence,  ̂ th is  OA 

deserves to  be allowed,

5, reply i t  i s  argued liiat in the dissenting note 

the witnesses have said that thay had usually gone to Mr. 

Soni, which i s  the surname of the applicant and he said 

that 'you come * and he is  coming, and on the question as 

to why Plishraji has met Soniji ,  the answer i s  "to recsiwa 

money'*. Hence, the dissenting note of the disciplinary  

authority is  not groundless. This i s  not a case of crimi­

nal t r i a l  in which clinching evidence is required to prove 

guilt and convict the accused. This is  a case of depart- 

rasntal enquiry. No strict proof is  legally required. This 

i s  not a case of no evidence. The orders passed by the 

authorities concerned are perfectly in accordance with 

law* Hence, this QA deserves to be dismissed.

6. Aftsr hearing the learned counsel for both the 

parties and carefully perusing the records, we find that 

though the enquiry o fficer has submitted his report 

exonerating the applicant from the charges levelled
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against himi as the charges uere not proved against him 

but the disciplinary authority has given a dissenting 

note uhich is  raarked as Annexure A-6 dated 3.9,2001, in 

which a l l  facts and circumstances are mentioned in detail  

giving reasons. On a perusal of the dissenting note of the 

disciplinary authority i t  is  seen that the charges against 

the applicant are provedi though not s t r ic t ly ,  but this 

dissenting note cannot be discarded being baseless or 

groundless* This is  not a criminal t r ia l  in uhich strict  

proof is required. This is  alas not a case of no evidence. 

It is  a settled legal proposition that the Courts/Tribunals 

cannot reapprise the evidence and also cannot go into the 

quantum of punishment unless i t  shocks the conscience of 

the Courts/Tribunals. Ue have perused both the orders of 

the disciplinary authority and the appellate authority 

uhich are speaking orders. Hence, the OA is l iable to be - 

dismissed as having no iierits. Accordingly, the same i s  ^  

disniissed. No costs.

(Piadan
Judicial (Member

(W.P. Singh) 
Uice Chairman
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..................
Cirrr̂ v̂ TcT---

(i) r̂fcc?.


