CENTRAL ADMINISTRATIVE TRIBUNAL
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Jabalpur, this the < th day of (ﬁ%ﬁ;ﬂ? 2004.
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Hon'ble Mr.M.P.Singh, vice Chairman
Hon'ble Mr.Madan Mohan, Judicial Member

Imrat

Lal

S/o Late Bhawani prasad Sohi

LoC

R/o C/o suresh Agrawal
620, Uprainganj

Jabalpur(Mp )} v ' '...Applicaht

(By advocate shri s.paul)

Versus

Union of India through -
its Secretary

- Ministry of Defence

New Delhi.

Chairman/pGoF

10-2,Shaheed SK Bose Marg

Kolkata (wB)

Sr.General Manager

ordnance Factory

Khamaria, Jabalpur .. .Respondents

(By advocate Shri K.N.pethia)

OQRDER

' By Madan Mohan, Judicial Member

By filing this oA, the applicant seeks the following

(1)

reliefs:

Set aside the revised finding and the punishment
order dated 3.9.2001 and dated 29.10.2001 (a-6

~and Al respectively.

(ii)

(iii)

(iv)

Command the respondents to provide all consequential
benefits to the applicant as if the impugned
disciplinary proceedings are never initiated against
him. Accordingly, period under suspension be directed
to be treated as a period spent on duty for all
practical purposes.

Command the respondents to release the annual
increments due to the applicant for the years
1999, 2000 and 2001 with interest on delayed
payment in consonance with the judgement of
Apex Court reported in 1994 (2) sScC 240(G)

Set aside the appellate order_daﬁed 9.5.2003 (a14).
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2.  The brief| facts of the case are as follows

The applicant isl’ presently working on the post of LDC,

He was served with a charge sheet dated 24.,6.2000 tmder'
Rule 14 of &S (CCA) Rules, 1965 (Annexure A-2), The
-applicant filed a reply and denied' the charges in 1';oto.

An enquiry officer was appointed by the respondents who
'éumitted'his énquii:y report in whiéh no charge was proved
against the applicant, ‘But the disciplinary authority has
gix}en a éissenting note Annexure A-6 dated 3.9,2001. But
no reason is assigned for proving the charges against the
applican‘tgiﬁ -the di séent_iﬂg‘ ' fno‘_te; : On.')_. v inferences were
drawn by the disciplinary authority., In the dissenting note
it is c]_earl'y mentioned that at the re;evant point of |
time, @pplicant was not present while money was received.
He was merely present at the time of refund of money,
Hence,;; this is a case of no evidence, The person involved
in the matter may be one R,K. Mishra and one J.K. Kureel
and further argued that in the punishment order dated

.29. 10,2001 (Annexure A-1) the disciplinary authority has
mentioned that the applicant has not been @le o bring
out any convincing evidence to disprove his guilt while
the burden of provihg'the-dnarge'lies on the respondents
and they cannot shift‘ the responsibility and liability to
the applicant to 'disipxb‘ve his guilt, Hence, the impugned
orders are liable to be quashed, The applicant preferred
an appeal against the order of the disciplinary authority)
vhich was dismissed by order dated 9.5,2003. This order

is also non speaking order,

3. Heard the learned counsel for the parties and

perused the records carefully.

4. It is amued on behalf of the applicant that no
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charge was proved against the applicant by the enéui;y
officer, But the disciplinary authority without gibing‘ény
cogent‘reasons has given dissehting note merely on the
ground of infer=ences drawn by him which is not sufficient
to justify the dissenting note, This is a case of no
evidence, The applicant further argued that the discipline
ary authority has mentioned in the impugnéd.puniShment
order that the applicant has not Eeen able to bring out any
convincing evidence to.dis-prove his guilt, This finding
is against the procedure and law because the burden of
proving #he charge lies on the respondents and they cannot
shift the responsibility and liability to theapplicant to
daisprove his guilt, The appeilate authority also rejected
the appeal without giving anyvreasons. Hence,: this OA

deservyes to be a;lbwed.

5. In reply it is argued that in the dissenting note
the vitnesses have said that they had usually gone to Mr.
goniy which is the surname of the applicant and he said
that 'you come' and he is coming, and on the question as
to why Mishraji has met Soniji, the answer is "to receive
money®. Hence, the dissenting n&te of the disciplinary
auﬁhority is not qgroundless. This is not a case of crimi-
nal trial in which clinching evidence is required to prove
uilt and convict the accused. This is a case of depart-
mental enquify. No strict proof is lqgaliy required. This
is not a case ofvno evidence. The orders passed by the
authorities concermed are perfectly in accordance with

lau, Hence, this OA deserves to be dismissed.

6o _ After hearing the learned counsel for both the
parties and carefully perusing the records, we find that
though the enquiry officer has submitted his report

exonerating the applicant from the éharges levelled
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' dismissed as having no merits. Accordingly, the same is

against him, as the charges uwere not proved against him
but the disciplinary autherity has given a dissenting

note which is marked as Anmexure A=6 dated 3.9.2001, in
vhich all facts and circﬁmstances ars mentioned in detail
giving.reascns. On a perusal of the diséenting note of the
disciplinary authority it is seem that the charges against
the applicant are proved, though not strictly, buf this
dissenting note cannot be digcarded being baselsss or
groundlesg. This is not a criminal trial in which strict
proof.is required. This is also not a case of no evidence.
It is a ssttled legal proposition tﬁat the Courts/Tribunalg
cannot reapprise the evidence and also cannot go into the
quantum of punishment unless it shocks the conscience of
the Courts/Tribunals. We have perused both the orders of
the disciplinary authority and the appellate authority
which are speaking orders. Hence, the OA is liable- to be .

.

dismissed. No costse.
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