
* CENTRAL ADWINISTRATIVE TRIBUNAL. 3ABALPUR BENCH. JAB^LPUR

Orioinal Applicati»fl N»« 562 of 2001

3abalpur, this the 23rd day of Oanuary, 2004.

Han'bla nr. G.Shantheppa, Oudicisl neeber

BriJ Bhushan Gupta,
S/a Shri R.P. Gupta,
aiad abaut 36 year a.
Gardener Grada-D,
3ak Riffles Raqimantal Centra,
r/a 39/9, nilitary Far*
nandia Road, 3abalpur(n.P«) APPLICANT

(By Advocate - Shri 3. Paul)

VERSUS

1. Union of India,
Through ita Secretary,
niniatry of Oafanea,
Nau Delhi.

2. Adjutant General,
Adjutant General's Branch,
Army Haadquartara, DHQ,
P.O. Nau Delhi - 110 Oil.

3. Station Cammandar
Statian Headquarters,
3abalpur(np).

4. Deputy Asstt. Director
(Officer Incharga),
nilitary Farm, nandia Raad,
3abalpur(n.P.) RESPONDENTS

(By Adaocata - Shri Terrenea Burraws an behalf af
Shri B. da.Silva)

ORDER (ORAL)

The applicant iDBs filed adeva OA seeking a direction

to set aside the order dated 14.6.2001(Annaxura-A-1) and

further directian to the raspondanta ta permit the
in

applicant to continue/the Government accommadatian aa if

the afarasaid impjgnad order is never paaaad.

2. The brief facts af tha case ara^that the applicant

uas allotad Government accammadation ,;^uring the pendency
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of the OA, the epplicent has vacated the accomiiiodation by

intimating tha respendents. Tha griavance of the

applicant is that the impugned order dated 14.8.2001

(Annexure-A-1) has been issued by the in-competent
authority. Since there is no order of cancellation of

allotment, the respondents are not supposed to peas
the ifflpugner ordedl.

3. The applicant has submitted his representation
vide Annaxure-A-7. dated 13.8.2001, to the incharga
officer of the Station Commander, the impugneil order
at Annexure-A-1 is ^sad by tha ifficar incharge ^has
communicated^the s;m. to tha comdt. OAK RRC, olTalpur
on 14.8.01, the said communication is marked to the

applicant. Against the said order, the applicant has
submitted his '•P^»«^ation. urging all the ground that
ha is not entitladj^enal rent, since there is no order
of cancellation of allotment.

ffY)
The learned counsel for the applicant hasa^^

«U1. 18 .f SRO «B, .inc. th. .ppiic.nt ha. not
any provision of .lipt„nt order, and tha coapatsnt
authority has not cancallad tha ardar af ailataant, undar
tha oirou.st.noas tha applicant is not liabla far pay.snt
of the penal rent.

Tha iaarnad oouns.l for tha raspandsnts has
sub.ittad that sine, tha appidant haa sub.ittad his
raprasantation, a diraotion »ay ba givan to considar
a casa of the applicant syapathetioaly and paas an

npprapriata ardar by tha oo.patant authority. Th.
Iaarnad oounsal for the raapandonts has also adaittad
th.t tha applicant ha. vaoatad tha guartar during tha
pendency of the OA.

6- Heard tha learned oounsal for tha parties and
perused the pleadings and record.
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7. After hearing either side, I direct the respendents
to consider the representation dated 13.8.01, applying

the rules. The authority has to decide whether the

allotment order was cancelled or not as on date or passing
the order of recovery. At this sta^e, the learned counsel

for the applicant submits that the applicant wants to

submit a fresh representation for bringing to the notice

of the responaentsj^e subsequent events after filing
the OA. The applicant is permitted to submit a fresh repre
sentation assigning the rule prowsion and also the

grievance of the applicant within a period of 15 days.
After submission of the fresh representation, the

respondents are directed to decide the aforesaid

representation at Annexure-A-7 and also the fresh

representation to be submitted by the applicant by
passing a datail.d, rsaaanad and spsaklng atd.r, tharaaft.r
and coaaunicats th. aaas to th, applicant. The aaid

dlraction haa to ba coapiad yithin a petiof of on. «.nth
fPda the date of receipt .f a copy of th. r.preaantation.
Accordingly the OA i. diap.a.d uith the above direction.

(G.Shanthappa)
Judicial Member
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