CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Applicatien Ne. 562 of 2001

Jabalpur, this the 23rd day of January, 2004.

Hen‘ble Mr. G.Shanthapps, Judicial Member

Brij Bhushan Cupta,

s/e Shri R.P. Gupta,

aged abeut 36 years,

Gardener (Gradse-D,

Jak Riffles Regimental Centre,
r/e 39/9, Military Farm

‘Mandla Road, Jabalpur(M.P.) APPLICANT

(8y Advocate - Shri S. Paul)
VERSUS

1. Union of India,
Through its Secretary,
Ministry of Defence,
Nev Delhi.

2. Ad jutent Gesneral,
Ad jutant General's Branch,
Army Headquarters, OHQ,
P.0. New Delhi - 110 011.

3. Station Cemmander
‘Statien Headquarters,
Jabalpur(mpP).,

4, DOeputy Asstt. Director
(officer Incharge),
Military Ferm, Mandls Read,

Jabalpur(M.P,) RESPONDENTS

(By Adwscate - Shri Terrence Burreus sn behalf ef
shri B. da.Silva)

O RDER (ORAL)

The applicent was filed absve OA seeking a direction

to set aside the order dated 14.8.2001(Annexure-A-1) and

further directien to the rsspondents te permit the
in

applicant to continus/the Government accommadat ien as if

the aferesaid impuged order is never passed.

2.

The brief facts of tha case aro)that the applicant

vas alloted Government accemmedation , PBuring the pendency
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of the OA, the applicant has vacated the accommodation by
intimating the respendents. The grievance of the
applicant is that the impugned order dated 14.8.2001
(Annexure-A-1) has been issued by the in-competent
authority. Since there is ne order of cancellation of
allotment, the respondents are not suppesed te pass

the impugner orded.

3. The applicant has submitced his representation
vide Annexure-A-7. dated 13.8.2001, to the incharge
officer of the Station Commander, the impugnad erdsr

at Annexure-A-1 is nﬁsod by the 8fficer incharge Eﬁjﬁas
communicatod.g%’the sam. to the comdt. JAK RRC, Jabalpur
on 14.8.01, the said communicatien is marked to the
applicant. Against the said order, the applicant has
submitted his representation, urging all the ground that
he is not antitlad/ enal rent, since thers is no order

ef cancellation of aflatmont.

Laked

4. The learned counsel for the applicant hasnyhted_%z
Rule 18 of 35RO 2;?, gince the applicant has not violated
any provision of allotment order, and the Competent
authority has not cancelled the erder ef @lletment, under ¢

the circumstances the applicant is net liable fPer payment

of the penal rent.

5. The lesrnesd counsel for the respeondents has
submitted that gince the appldant hag submitted his
Tepresentation,a directjon May be& given to consider
the case of the applicant sympatheticaly and pass an
@pprepriate order by the compstent authority, The
learned counse] for the respendents has alse admitted

that the applicant hag vacated the quarter during the

pendency of the QA.

6. Heard the learnad counsel for ths parties and

perused the pleadings ang record.
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7. After hearing sither side, I direct the respendsnts
to consider the representation dated 13.8.01, applying
the rules. The authority has te decide whether the
alletment order was cancelled or not as en date or passing
the order of recevery. At this stage, the learnsd counsel
for the applicant submits that the applicant vants te
submit a fresh representation for bringing to ths notice
of the ruspnnaentgnge subsequent events after filing
the DA. The applicant is permitted to submit a8 fresh repre-
sentation assigning the rule pPrevsion and also the
grisvance of the applicant within a periog of 15 days.,
After submisgion of thé fresh representation, the
respondents are directed tg Bocido the aforesaid
Tepresentation at Annexure-A-7 and also the fresh
Tepressntation to be submittaed by the applicant by
passing a detailed, reasensd angd speaking erdaer, thereafter
and communicate the same to the applicant, The said
direction has to bse complied within 5 periof of one menth
from the date of receipt of a Cepy aof the representation.

Accerdingly the OA is dispesed with the above direction,

Judxcial Hanoor
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