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CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH. JABALPUR

O r i g in a l  A p p l ic a t io n  No« 561 of 2002

3 ^  t h i s  t h e  / 3 ^  day of  October,  2004

Hon'ble Mr. W,p.Singh,  Vic® Chairnian 
Hon'bls  l*lr. n«dan nohan, J u d i c i a l  Hember

K . P . A h i r u a r , (sc).
Aged 52 y e a r s .
Son of  S hri  Imrat Lai Ahirwar,
Supervisor (Non-Tech),
Grey I ron  Foundry, Jab alp u r  M.P.
Resident  of  House No. 303 ,  Karondi,
Post Gokalpur,  J a b a lp u r ,
D i s t r i c t  Ja b a lp u r  W.P. APPLICANT
(By Advocate -  S hri  W.M. J a i s u a l )

VERSUS

1. Union of  I n d ia ,  through  th e  S e c r e t a r y ,
M in is try  of  Defence,
Government of  I n d ia ,  Neu D elh i .

2 .  Chairman,
Ordnance F a c t o r i e s  Board,
10A Subhash Chandra Boase Road,
K o l k a t t a , (U .B )

3« General  Manager,
Grey Iron  Foundry, J a b a lp u r ,
D i s t r i c t  J a b a lp u r  M.P.

4 .  Dy General Manager
P.l L ia iso n  O ff ic e  f o r  S.C./ST 
Grey Iron Foundry, J a b a lp u r .
D i s t r i c t  J a b a lp u r  M.P.

5 .  Shri  Praveen Kumar,
A d m in is t ra t iv e  O f f i c e r ,
Grey Iron Foundry, Jab alp u r  
D i s t r i c t  Ja b a lp u r  M.P.

6 .  S hri  C.R. Rai,
Aged 59 y e a r s ,  Chargsman G r.I  
S to re  S e c t io n ,  G . I .F .
Ja b a lp u r ,  D i s t r i c t  Jab alp u r  M.P.

7.  S h ri  M.L. A g n ih o tr i ,
Chargeman G r.I  S e c u r i ty  O ff ic e ,
G . I . r .  J a b a lp u r ,  D i s t r i c t  Ja b a lp u r  M.P.

0. Shri  A.K. C h a tu rv e d i ,
Aged 52 y e a r s ,  Chargeman G r . I I ,
P.U. S e c t io n ,  G . I .F .
J a b a lp u r ,  D i s t r i c t  Jab alp u r  M.P. RESPONDENTS

(By Advocate -  Shri  P.Shankaran f o r  o f f i c i a l  respondents  
None f o r  p r i v a t e  re s p o n d e n ts )

O R D E R  

By M.P.Singh.  Vice Chairman -

By f i l i n g  t h i s  OA, the  a p p l i c a n t  has sought t h e

fo l lo w in g  main r e l i e f s  t ~

" ( i i )  to  command the  resp o n d en ts  a u t h o r i t i e s  by 
^^^^^^^suing a p p r o p r i a t e  w ri t  o r  o rd er  d i r e c t i n g  respondents
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to promota applicant as Chargenran Gr*II uith effect 
from 2 6 .7 .1 9 9 7 /1 2 .3 .1 9 9 8  as may be deemed fit under the 
policy and as per rules and to further promote him to the 
post of Chargeman Gr.I with effect from 12 .11 .1999  above 
Shri n .L . Agnihotri(respondent 7 ) .

( i i i )  to direct respondents to give all consequential 
service benefits in favour of applicant flowing from 
promotions as stated in clause(ii)  above, like seniority, 

pay fixation arrears of pay, increments etc. as par rules'!

2 ,  The b r i e f  f a c t s  o f  th e  c a s e  are  t h a t  th e  a p p lic a n t

has been  w orking as S u p e r v iso r  (N o n -T e c h n ic a l)  i n  Grey ir o n  

F oyn d ry ,Jab a lp u r  s in c e  1 .4 ,1 9 8 1 *  He b e lo n g s  to  S ch ed u led  C aste  

community* «ftx«tKjfl*&>C5cM(2di:a#I'linistry o f  P e r s o n n e l ,P t ib l ic  G riev a n ces  

and P e n s io n s  (D epartm ent o f  P e r so n n e l and T r a in in g )  i s s u e d  

O f f ic e  Memorandum d a te d  2♦7*1997 b r in g in g  i n  f o r c e  p o s t  b ased  

r e s e r v a t io n  r o s t e r .  T hese in s t r u c t io n s  w ere i s s u e d  i n  pu rsu an ce  

o f  th e  d e c is io n  o f  th e  Hbn*ble Supreme C ourt i n  th e  c a s e  o f  

R*K*Sabharwal V s.S t a t e  o f  P u n jab . As p e r  ch an n el o f  p ro m o tio n . 

S u p e r v iso r  (NT) can be prom oted to  th e  p o s t  o f  Chargeman G r .I I  

and t h e r e a f t e r  as Chargeman There are t o t a l  13 p o s t s  o f

Chargeman G r a d e - ll*  The a p p lic a n t  h as a l l e g e d  t h a t  i n  order  

to  d e p r iv e  him th e  p rom otion  to  th e  p o s t  o f  Chargeman G ra d e -II ,  

th e  r e s p o n d e n t - a u t h o r i t ie s  showed S h r i C .R .R ai a t  s e r i a l  no*7  

o f  th e  l i s t  o f  Chargeman G ra d e-II  much b elow  S h r i M *L .A gnihotri 

who was ju n io r  t o  S h r i C,R*Rai and was prom oted i n  1986* In  t h i s  

way one p o s t  o f  SC c a n d id a te  was ta k e n  away. He h as su b m itted  

th a t  S h r i C .R .R ai was prom oted i n  th e  y e a r  1986 and c o u ld  n o t  

have been b rou gh t down to  s e r i a l  nov7 i n  t h e  y e a r  I997^i»ix®3f<isx 

txx arx )ooc<:cpdje<̂ ;irycxl;£i!S}(X

S h r i A*D,Swamny (SC) was prom oted a s Chargeman g r a d e - i l  on 

m e r it  b a s i s .  T h e r e fo r e , he f in d s  p la c e  a t  s e r i a l  no*8v Thus 

th e  p o s t  a t  s e r i a l  n o *7 ou gh t to  have been  f i l l e d  i n  by 

prom oting  th e  a p p l ic a n t  i . e .  by a SC c a n d id a te *  T h is was n o t  

done and S h ri C .R .R ai was w rongly  shown a t  s e r i a l  no*7 

(th o u g h  prom oted i n  1985) in  o rd er  t o  show th a t  he h as o c c u p ie d  

th e  p o s t  o f  SC. T hus, th e  chance o f  p rom otion  o f  th e  a p p lic a n t  

to  th e  p o s t  o f  Chargeman G rad e^ li was tak en  away by th e  

a d m in is tr a t io n  d e p r iv in g  t h e  a p p l ic a n t  o f  h i s  l e g a l  r i g h t .
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ig n o r in g  th e  r o s t e r  p o in t  and r u l e s  and r e g u la t io n s  on th e  

s u b je c t#  Hence t h i s  OA,

3* The r e sp o n d en ts  in  t h e i r  r e p ly  have s t a t e d  t h a t

th e  a p p lic a n t  was prom oted t o  th e  p o s t  o f  S u p e r v iso r -B  

(N T /S to r e s )  a g a in s t  th e  v a ca n cy  o f  SC q u ota  on 2 3 .8 » 1 9 8 2  i n  

iche 40 p o in t s  r e s e r v a t io n  r o s te r ; !  The p rom otion  ch a n n el o f  

S u p e r v is o r -B (N T /s to r e s )  i s  Chargeman G r a d e - l I ( N T /s t o r e s ) *

The a p p l ia a n t 's  c o n te n t io n  t h a t  he sh o u ld  have b een  prom oted  

to  Chargeman G r a d e - i l (N T /s to r e s )  on 1 2 * 3 ,1 9 9 8  i s  n o t  b a sed

on any r u le  and d oes n o t  have any l e g a l  m er it*  A ccord in g  t o
/•

them , S h ri C .R .R oy, Chargeman G r a d e -I I (N T /s to r e s )  and l a t e

S h r i A*D*Swamy had been  5> pointed  a g a in s t  r e s e r v a t io n  p o in ts

i n  th e  r e le v a n t  r o s t e r s  and h ence i n  a cad re h a v in g  o n ly

5 p o s t s  to  be f i l l e d  th ro u g h  th e  m ethod o f  prom otion# th e  p o s t

v a c a te d  by a r e s e r v e d  c a n d id a te  w i l l  be f i l l e d  b y  r o t a t io n  as

p r o v id e d  under A n n ex u re .0 3 -N o te -2  o f  Model R o ster  fo r  prom otion

f o r  cad re  s t r e n g th  up to  13 p o s t s  w h ich  i s  rep ro d u ced  b e lo w -

"A ll th e  p o s t s  o f  a ca d re  a re  to  be earm arked f o r  the  
c a t e g o r ie s  shown under column i n i t i a l  appoin tm en t^  
W hile i n i t i a l  f i l l i n g  up w i l l  be by th e  earm arked  
c a te g o r y *  th e  r ep la c em e n t a g a in s t  any o f  t h e  p o s t ,  
i n  th e  ca d re  s h a l l  be by r o t a t io n  as shomi h o r izo n ta lj^  
a g a in s t  t h e  l a s t  p o s t  o f  th e  c a d r e ” .

A c c o r d in g ly , r esp o n d en t n o ,3  had prom oted S h r i K *C ,Ja isw al

a g a in s t  poAnt no*lO w hich i s  m eant f o r  u n re se rv e d  c a te g o r y  on

12 ,3*1998*  S u b s e q u e n t ly , when an o th er  v a ca n cy  a r o se  on

1 4 * 5 ,2 0 0 1 , Shri A .K *C haturvedi was prom oted a g a in s t  p o in t

n o ,12 w hich i s  a l s o  meant f o r  u n re se rv e d  c a te g o r y . B oth S h ri

K *C ,Ja isw a l and A .K .C haturvedi, were s e n io r  t o  th e  a p p lic a n t

and h en ce  th e  a p p lic a n t  d o es  n o t  have any r ig h t  f o r  demanding

p rom otion  o u t  o f  turn^" The r e sp o n d en ts  have a l s o  su b m itted

t h a t  th e  a p p lic a n t  b e in g  a S u p e r v iso r  can n ot have any r ig h t

f o r  prom otion  t o  th e  p o s t  o f  Chargeman G rad e-I when h i s  n e x t

l i n e  o f  prom otion  i s  Chargeman G r a d e - i i  and th e r e  w ere SC

c a n d id a te s  a lr e a d y  a v a i la b le  i n  th e  Chargeman G r a d e - il  c a te g o r y

to  be prom oted t o  th e  p o s t  o f  Chargeman G r a d e -I , T h e r e fo r e ,

th e  c la im  o f  th e  a p p lic a n t  f o r  p rom otion  to  th e  p o s t  o f

Chargeman G rad e-I i s  im a g in a ry  and b a sed  on p resu m p tio n .



According to the respondents, the reservation rosters are 

being maintained properly by the administration as per the 

la id  down instructions issued by the Government from time to 

time and same have been verified  by the Liaison  Officer for 

SC & ST of the factory as well as by the Ordnance Factory Board

4 . Heard the learned counsel of both the parties.

The learned counsel for the applicant has stated that the 

name of Shri C.R.Rai has been slotted in the reservation 

roster at two places i . e .  at point n o .35 in the earlier 

roster, and again at serial n o .7 in the new roster adopted 

after 1997. Moreover, according to the learned counsel,

Shri C.R.Rai has been promoted much earlier in 1986 and 

thereafter one Shri A .D . Swamy has been promoted. According 

to the learned counsel only one person, namely, shri A .D .

Swamy belonging to SC community was appointed against the 

reserved point. Shri C.R.Rai was senior enough and was 

promoted not against a reserved point but as per his own meri 

and seniority. According to the learned counsel Shri A .D. 

Swamy died on 25 .9 .2001* In spite of promoting the applicant 

against the said vacancy, the respondents have promoted Shri 

A .K . Chaturvedi vide order dated 14 .5 .2 001 . Shri C.R.Rai has 

been further promoted to the post of Chargeman Grade-I on 

12 .3 .1 998 . The learned counsel has contended that against 

the vacancy released on promotion of Shri C .R .R ai, the 

applicant aught to have been promoted on the basis of post 

based roster.

5. On the other hand, the learned counsel for the 

respondents has contended that there were two posts 

belonging to SC Community which were carried forward - one in 

the year 1979 and another in the year 1980. Shri C.R.Rai was 

promoted against point no.35 in a 40 point roster. Point no.

3 5 is an unreserved point but since there were two carried 

forward vacancies for SC candidate, shri C.R.Rai was adjusted 

-•"•-st this point and point no.35 was treated as reserved
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p o in t*  The o th e r  rem ain in g  c a r r ie d  forw ard  vacan cy  o f  SC fo r  

1979 was c a r r ie d  forw ard to  1981* The sarae\;was u t i l i s e d  by  

a p p o in t in g  a SC c a n d id a te  on 1 s t  A p r i l ,  1 9 8 1 . In  pursuance o f  

th e  judgm ent o f  th e  I to n 'b le  Supreme C ourt i n  th e  c a se  o f  

R.IC. Sab h arw al. a new r o s t e r  was in tc o d u c e d  as per th e  

in s t r u c t io n s  i s s u e d  by th e  DOPT v id e  memo d a te d  2 * 7 .1 9 9 7 ,

As p e r  th e  new p o s t  b a sed  r o s t e r ,  w h ich  was in tr o d u c e d  from th e -  

yea r  1997 a l l  th e  p o s t s  o f  Chargeman a re  t o  be earm ark ed , fo r  

th e  c a t e g o r ie s  shown under column I n i t i a l  A p pointm ent. V tiile  

i n i t i a l  f i l l i n g  up w i l l  be by th e  earm arked c a te g o r y ,  th e  

rep la c em e n t a g a in s t  any o f  th e  p o s t  i n  th e  cad re  s h a l l  be by 

r o t a t io n  as shown h o r iz o n t a l ly  a g a in s t  th e  l a s t  p o s t  o f  th e  

c a d r e . S in c e  S h ri C .R . R ai(SC ) was w orking a s  Chargeman 

G ra d e-I i i n  th e  yea r  1997* h i s  name h as been p l o t t e d  in  th e  

new r o s t e r  a t  s e r i a l  no*7 w h ich  i s  a p o in t  r e s e r v e d  fo r  SC 

c a n d id a te*  S h r i A.D* SwanQf(SC) was prom oted a s Chargeman 

G r a d e - ii  on 2 6 .7 * 1 9 9 7 . T h e r e fo r e , th e  s t r e n g t h  o f  th e  SC 

c a n d id a te  was a lr e a d y  more th an  t h e i r  r e s e r v e d  quota*

A ccord in g  to  th e  le a r n e d  c o u n s e l ,  th e r e  can be o n ly  one  

p o s t  r e s e r v e d  fo r  SC i n  th e  cad re o f  Chargeman G r a d e -I l  

w h ich  c o n s i s t ? o f  13 p o s t s  o n ly*  S h r i A.D.Swamy(SC) was 

a lr e a d y  prom oted i n  a d d it io n  to  S h r i C .R *R ai. T h e r e fo r e , th e  

SC q u o ta  i n  th e  grade o f  Chargeman G r a d e - ii  was n o t  o n ly  f u l l  

b u t was in  e x c e s s  o f  t h e i r  p r e s c r ib e d  quota*  T hus, th e  

a p p l ic a n t  i s  n o t  e n t i t l e d  to  g e t  any r e l i e f *

6* we have g iv e n  c a r e fu l  c o n s id e r a t io n  to  th e  r i v a l  

c o n te n t io n s  and argum ents advanced on b e h a lf  o f  b o th  th e  

s i d e s .  We have a l s o  p e r u se d  th e  40 p o in t  r o s t e r  and we 

f in d  t h a t  S h ri C*R* R ai(SC ) a lth o u g h  prom oted in  h is  

s e n i o r i t y  b u t was p l o t t e d  a g a in s t  a r e s e r v e d  p o in t  and thu s  

consumed th e  r e s e r v e d  v a c a n c y . The a c tu a l  c a r r ie d  forw ard  

v a c a n c ie s  have been  u t i l i s e d  by a p p o in t in g  th e  c a n d id a te s  

b e lo n g in g  to  SC coinraunity. We a l s o  f in d  from  th e  r o s t e r  

su b m itte d  by th e  re sp o n d en ts  t h a t  S h r i C.R*Rai was prom oted as
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Chargeman Grade-II against point no,35 in 40 point roster, which 

was an unreserved point. However, since there was a carried foryard 

vacancy, this vacancy although unreserved, was treated as reserved 

and uas utilised by appointing Shri C.R.Rai - a SC candidate. Apart 
from this, Shri A.D, Suamy-SC candidate was also appointed as 

Chargeman Grade-II on 26,7.1997, Thus, at one point of time there 

uere tuo SC candidates in the category of Chargeman Grade-II and 

therefore, the strength of SC candidates in that grade uas in 

excess of their prescribed quota,

7, There are only 11 sanctioned posts in the category of Charge-

roan grade-II and only 50% of the same i,s. five ym tranci&6 are 

required to be filled by promotion, T^us, in the cadre consisting of 

only 5 posts the, requisite percentage of reservation could be met 

only by rotation as per rule and uhen there was excess representation, 

the same could be adjusted in future by rotation against relevant 

roster point, Ue have perused the relevant records submitted by the 

respondents including the model roster. Ue find that the respondents 

have filled up the vacancies in the grade of Chargeman Grade-II 

as per the rules and instructions issued by the DOPT which uere issued 

in pursuance of the decision of the Hon'ble Supreme Court in the case 

of R,K, Sabharwal Us, State of Punjab, The instructions issued by 

the DOPT vide memo dated 2,7,1997 specifically stipulates that at 

the stage of initial operation of a rostferr, it will be necessary to 

adjust the existing appointments in the roster, which will help in 

indentifying the excess/shortages, if any, in the respective 

categories in the cadre. Excess if any would be adjusted through 

future appointments. As regards the post which fell vacant due to 

the demise of Shri A.D. Swamy, the same was required to be filled up 

as per rotation of vacancies. The respondents have filled up the 
same as per instructions issued by Deptt, of Personnel & Training 

in this regard. In any case, no junior person to the applicant has 
been promoted to the grade of Chargeman Grade-II and, therefore, the 
applicant cannot take the plea of discrimination. Thus, the applicant 

has failed to establish that the respondents have not followed the 
instructions in true spirit. He has also failed to establish that 
the respondents have fiHed the vacancies of Chargeman Grade-II in 

contravention of the instructions.
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%). In  th e  r e s u l t ,  f o r  th e  r ea so n s  r e c o r d e d  a b o v e ,

we do n o t  f in d  any i n f i r m i t y  o r  i r r e g u l a r i t y  com m itted  

by th e  r e sp o n d e n ts  w h ile  f i l l i n g  up t h e  p o s t  o f  Chargeman 

G r a d e - ll  by prom otion* A c c o r d in g ly , th e  OA i s  d is m is s e d ,  

h ow ever, w ith o u t  any o r d e r  as t o  costs-*;

—
(Ma<^an Mohan) 
J u d ic ia l  Member

(M#P•Singh) 
V ic e  Chairman

rkv*
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