
Ca^RAL AEMIKISTRATIVE TRIBUNAL, JABAIPUR BENCH. JABALPUR

eriqlnal Application No. 532 of 2001

J a b a lp u r , t h i s  th e  day o f  2004

H o n 'b le  Mr. M .P. S in g h , V ic e  Chairman 
H on 'b le  Mr. Madan Mohan, j u d i c i a l  Member

S .P .  D u tta  s / o  L a te  K .C . D U tta , aged  
52 y r s  s u p e r v is o r ( S t o r e s 5 V e h ic le  F a c to r y  
J a b a lp u r , s e c t i o n  s t o r e ,  p e r .N o * 0 6 9 8 5  
r e s id e n c e  o f  128 , Chandan C o lo n y , R an ch i, 
Pos K ham aria, J a b a lp u r , M.P .

(By Advocate - S h r i / ' l .K . D u tta )
o

VERSUS

1.

2 .

3 .

U nion o f  I n d ia ,  th rou gh  The S e c r e ta r y  
M in is tr y  o f  D efen ce(D ep artm en t o f  
P r o d u c t io n ^ . New D e lh i .

The Chairman 
ordnance F a cto ry  Board,
1 0 /a , Shaheed Khudiram B ose ,
Road, K o lk a ta , w est B e n g a l.

The (Seneral M anager,
V e h ic le  F a cto r y  J a b a lp u r ,
P o: V ehi’o le  F a c to r y , J a b a lp u r

(By A dvocate -  S h r i om Mamdeo)

APPLICANT

RESPONDENTS'

O R D E R

By Madan Mohan, J u d ic ia l  Member ~

By f i l i n g  t h i s  OA, th e  a p p lic a n t  has so u g h t th e

f o l lo w in g  main r e l i e f s

"1) t o  quash th e  r e j e c t i o n  l e t t e r  Annexure A/l(a) 
and fu r th e r  be p le a s e d  t o  d i r e c t  th e  re sp o n d en ts  
to  f i x  th e  pay  o f  th e  A p p lic a n t a t p ar  w ith  h i s  
ju n io r s  l i k e  S h r i P a r e k a r , or  S .P .  D u tta  and 
o th e r s  as c i t e d  in  th e  a p p lica ta lo n  o r  A nnexure-A /5  
w ith  f u l l  a r ea r s  o f  p ay  and c o n s e q u e n t ia l  b e n e f i t s ."

2 .  The b r i e f  f a c t s  o f  th e  oA are  t h a t  th e  a p p lic a n t

a t  p r e s e n t  i s  w orking on th e  p o s t  o f  S u p e r v iso r  (N T )(S to r e ) .  

He was prom oted from  s t o r e  K eeper t o  th e  p r e s e n t  p o s t  o f  

s u p e r v is o r  v id e  o rd er  d a ted  3 1 .7 ,1 9 7 9 .  /ibng w ith  th e  same 

prom otion  o rd er  a t  s e r i a l  N o. 9 one S h r i V .K . P a r e tk a r  was 

a l s o  p rom oted , on recom m endation o f  th e  V th CPC th e  pay o f  

th e  a p p lic a n t  was f ix e d  a t  R s. 5 ,0 0 0 / -  as on th e  d a te  o f  

1 .1 .1 9 9 6 .  I d e n t i c a l l y  same p ay  s c a l e  was g r a n ted  t o  S h ri 

V .K . P a r e tk a r . The n e x t  d a te  o f  in crem en t in  th e  c a s e  o f t h e
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a p p lic a n t  was f ix e d  on 1 ,7 .1 9 9 6  and in  th e  c a s e  o f  S h r i

P a r e tk a r  on 1 .8 .1 9 9 6 ,  one S h r i S .p .  D u tta  and th e  a p p lic a n t
I

b o th  are  w orking in  th e  same s t o r e  s e c t io n  o f  th e  f a c t o r y .  

B ecau se o f  s i m i l a r i t y  in  th e  name and s e c t i o n  o f t e n  e r r o r s  

tised  t o  hap pen . Now th e  pay o f  th e  ju n io r  S .P .  DUtta under  

th e  V th CPC was f ix e d  a t  R s. 4 9 0 0 /-  on 1 .1 .1 9 9 6  and h is  n e x t  

in crem en t was g iv e n  on 1 .4 .1 9 9 6 ,  S h r iP a fe tk a r 's  in crem en t  

d a te  i s  a f t e r  t h e  a p p lic a n t  and th e  o th e r  S ,P , D u tta  i s  

ju n io r  in  appointm ent as S u p e r v iso r  t o  th e  a p p l ic a n t .  The 

r esp o n d en ts  v id e  o rd er  d a ted  9 .1 2 .1 9 9 9  g r a n ted  secon d  f in a n ­

c i a l  u p g ra d a tio n  \inder th e  ACP schem e t o  th e  a p p lic a n t  w ith  

e f f e c t  from 9 .8 ,9 9  i n  th e  pay s c a l e  o f  R s , 5 0 0 0 - 8 0 0 0 / - .  The 

name o f  th e  a p p lic a n t  i s  a t  s e r i a l  No. 41 and o f  S h r i  

V.K* P a r e tk a r  and S h r i S .P .  D utta  i s  39 and 46 r e s p e c t i v e l y .  

The r esp o n d en ts  have p \ib lish e d  t h e  r e f i x a t i o n  o f  pay fa c to r y  

o rd er  w ith  th e  s u b j e c t  c a p t io n  as R e v is io n /P ix a t io n /R e -  

f i x a t i o n  o f  pay  under CCS(RP) R u le s , 1 9 9 7 , In  t h i s  order  

S h r i P a r e tk a r * s  p ay  has been  f i x e d  a t  R s. 5 2 0 0 /-  on 1 ,8 ,9 6  

w hereas he was a t  th e  pay s c a l e  o f  R s , 5 1 0 0 /-  a t  th e  tim e o f  

CCS(RP) R u le s , 1997 pay  f i x a t i o n  on 1 ,8 .1 9 9 6 ,  A fte r  a llo w in g  

th e  b e n e f i t  o f  ACP(2) h i s  pay was f ix e d  a t  R s. 5 7 5 0 /-  as on

9 .8 ,1 9 9 9  in  th e  AGP pay  s c a l e  o f  R s , 5 0 0 0 / - ,  S im i la r ly ,

ju n io r  S ,P . D u tta*s pay a l s o  has b een  f ix e d  a t  R s . 5 2 0 0 /-  
and

on 1 , 4 . 1997^ [sub sequ en tly  a g a in  re  f ix e d  as p e r  ACP scheme 

t o  R s, 5 4 5 0 /-  on 9 ,8 ,9 9  in  th e  p ay  s c a l e  o f  R s, 5 0 0 0 / - 8 0 0 0 /-  

w ith  th e  n e x t  d a te  o f  in crem en t on 1 ,4 ,2 0 0 1 ,  w hereas th e  

pay s c a l e  g ra n ted  t o  th e  a p p lic a n t  a f t e r  th e  same ACP b e n e f i t  

was a t  R s , 5 6 0 0 /-  as on 9 ,9 ,1 9 9 9  i n  th e  upgraded ACP pay  

s c a l e  o f  R s , 5 0 0 0 -8 0 0 0 /-  and th e  d a te  o f  n e x t in crem en t w i l l  

on 1 ,8 ,2 0 0 0 ,  The a p p lic a n t  th u s  ha^ b een  f i x e d  a t  much b elow  

i n  Com parison t o  S h r i P a r e tk a r  and th e  j u n io r s  o f  th e  

a p p lic a n t  name o th e r  S .P . D u tta , The a p p l ic a n t  r e p r e se n te d  

th e  m a tte r  t o  th e  re sp o n d en ts  b u t was o f  no h e e d . The 

r e sp o n d e n ts  d e c l in e d  t o  e n t e r t a in  th e  g r ie v a n c e s  o f  th e
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a p p lic a n t  o n ly  on th e  p le a  t h a t  t h e  o p t io n  form was n o t  in

t h e i r  c u s to d y  th u s  s t a t i n g  t h a t  th e  a p p lic a n t  d id  n o t op ted
and

w hich i s  t o t a l l y  wrong^the a p p lic a n t  has a l s o  o p ted  as o th e r s ,  

th e  same m ight have been  m is p la c e d /  or  t h e r e  may be some m is­

u n d e rs ta n d in g  w ith  th e  o th e r  s . P .  D utta  and i t  m ight be t h a t  

two o p t io n  form  o f  same s . P . DUtta has been  r e c e iv e d  in  th e  

o f f i c e  o f  th e  r e sp o n d en ts  and one h as b een  throw n away. The |
I

a p p lic a n t  i s  n o t i n  a p o s i t i o n  t o  su b m it any copy  o f  t h e
as

o p t io n  form  or any r e c e ip t  o f  th e  sam e/has been  g iv e n  by th e  

f a c t o r y  a u t h o r i t i e s .

3* Heard th e  le a r n e d  c o u n s e l f o r  th e  p a r t i e s  and ■

p e r u se d  th e  r e c o r d s  c a r e f u l l y .

4 .  I t  i s  argued on b e h a lf  o f  th e  a p p lic a n t  th a t  

a p p a r e n tly  S h r i P a r e tk a r  and s h r i  S .P .  D utta  were ju n io r s  

t o  th e  a p p l ic a n t .  The a p p lic a n t  a l s o  su b m itte d  h i s  oj^tion  

in  due tim e  b u t i t  was m is s in g  from th e  o f f i c e  o f  th e  

r esp o n d e n ts  due t o  sa n e  m is -u n d e r s ta n d in g  w ith  th e  o th e r

5 .P .  D u tta  and on r e c e i p t  o f  tw o o p t io n -fo r m s  o f  S .P .  D utta  

one m ight have been  throw n away. The a p p l ic a n t  i s  n o t  in  a 

p o s i t i o n  t o  f i l e  any r e c e ip t  or  p h o to  copy o f  th e  sam e.

H is grieyS itices sh o u ld  n o t  have b een  d e c l in e d  by th e  r esp o n ­

d e n ts  on t h i s  grou n d . Thus t h e  a c t io n  o f  th e  r esp o n d en ts  i s  

unw arranted and th e  r e l i e f  c la im ed  by him sh o u ld  be g ra n ted  

t o  h im .

5 .  In  r e p ly  th e  le a r n e d  c o u n se l f o r  th e  resp o n d en ts

argued th a t  th e  a p p lic a n t  was g r a n ted  th e  2nd ACP under  

F in a n c ia l  u p g ra d a tlo n  in  th e  p ay  s c a le  o f  R s. 5 0 0 0 -8 0 0 0 /-  

w . e . f .  9 ,8 .1 9 9 9  on c o m p le t io n  o f  24 y e a r s  o f  s e r v i c e  and h is  

pay in  t h e  upgraded s c a l e  was f ix e d  a t  R s . 5 6 0 0 / -  p er  month 

w . e . f .  9 ,8 ,1 9 9 9  w ith  d a te  o f  n e x t  in crem en t on 1 ,8 ,2 0 0 0 .  

S im i la r ly ,  th e  o th e r  two em p loyees i . e .  s h r i  v .K . P a ra tk a r  

and s h r i  S .P . DUtta as r e fe r r e d  by th e  a p p lic a n t  in  th e  OA
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have also opted to fix their pay in the revised pay scale of

Rs. 4000-6000/- from 1 .1 .1996 and their pay was accordingly

fixed as is shown in para fc) of para 1 in the reply filed by

the respondents, subsequently the Ministry of Finance, Deptt.

of Expenditure vide OM dated 30 .7 .1999  circulated vide MOD

ID dated 8 .9 .1999  has given fresh opportunity to employees

to come over to the revised pay scale under CCS(RP) Rules,

1997 from a date of their increment falling after 1 .1 .1996
if

but not later than 31 .12.1997 and/they so desire, to submit 
to

fresh option/that effect within three months from the date 

of the order. Accordingly, the respondent No. 2 published 

the above order and invited fresh option from the employees 

working under him so as to reach the option of such of the 

employees to Establishment/lB Section, as the case may be, 

not later than 2 9 .1 .2 0 0 0 . The option once exercised shall 

be final. According to the above revised orders both Shri 

V .K . Paratkar and Shri S .P . Dutta exercised fresh option to 

come over to the revised pay scale and to fix their pay in 

the revised pay scale under CCS(RP) Rules, 1997 on a date 

subsequent to their increment after 1 .1 .1996 and their pay 

was re-fixed as provided in para (e) of para 1 of the reply 

filed by the respondents. The applicant although had been 

given a fresh opportunity to re-fix his pay on a date 

subsequent to 1 .1 .1996  as opted by others in accordance with 

the above Govt, instructions, failed to exercise fresh optio 

to that effect and the pay fixed in his case as earlier is 

the final one which cannot be revised under any circumstanc 

Thus he is happened to draw less pay than his juniors as 

he himself is responsible for this situation because of his 

failure to submit fresh option to re-fix the pay under CCS 

(Rp) Rules, 1997 when called for. The applicant failed to 

exercise the fresh option to refix his pay under the CCS(RP) 

Rules, 1997 on a date subsequent to 1 .1 .1996  but not later 

than 31 .12 .1997 . The applicant failed to substantiate his
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claim by submitting any proof to the effect that he has 

exercised fresh option like others and to prove that it  is 

the mistake of the respondents who failed to record the same, 

Therefore, there is no substance to make allegations in this 

regard. Hence, the applicant is  not entitled for any relief 

claimed by him.

6 , After hearing the learned counsel for the parties

and on careful perusal of the records, we find that the 

Ministry of Finance, Deptt. of Expenditure vide OM dated 

3 0 .7 .1 9 9 9  circulated vide MOD ID  dated 8 .9 .1 9 9 9  as published 

in Factory order No. 682, dated 7 .1 2 .1 9 9 9  has given fresh 

opportunity to employees to ccane over to the revised pay 

scale under CCS(RP) Rules, 1997 from a date of their 

increment falling  after 1 .1 .1 9 9 6  but not later than 31 .1 2 .97  

and i f  they so desire , to submit fresh option to that effect 

within three months from the date of the order. The 

respondent No. 2 published the same and invited fresh option 

from the employees working under him so as toreach the optior 

of such of the employees to Establishm ent/l,B . Section, as 

the case may be, not later than 2 9 .1 .2 0 0 0 . The option once 

exercised shall be f in a l . According to the revised orders, 

both shri V .K . Paratkar and Shri Shyama Prasad Dutta 

exercised fresh option to come over to the revised pay scale 

and to fix  their pay in the revised pay scale under CCS(RP) 

Rules, 1997 on a date subsequent tp^their increment after 

1 .1 .1 9 96  and their pay was re fixed . The plea of the 

applicant that the applicant also submitted his option 

within due time but the same might have been misplaced from 

the office  of the respondents as there were two persons of 

the same name i . e .  the applicant and Shri Shyama Prasad 

Dutta, is not supported by any proof. The respondents have I 

clearly denied the version of the applicant that the I

applicant has submitted his option. The applicant has not I
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p ro v ed  t h i s  f a c t  by  way o f  any docum ents, 3h absen ce o f  any 

docum entary piX)Of o f  su b m ission  o f  th e  o p tio n  b y  l i ie  

a p p lic a n t ,  in  c a se  h i s  j t in io r s  a f t e r  e x e r c i s in g  t h e i r  o p tio n s  

have been  g r a n te d  th e  b e n e f i t s , -  tihen -tiie resp o n d en ts cannot  

be blam ed o f  t h e i r  a c t io n .  H ence, th e r e  i s  no i l l e g a l i t y  o r  

i r r e g u la r i t y  i n  th e  a c t io n  o f  th e  r e sp o n d e n ts .

7 , 3ii v iew  o f  th e  a fo r e s a id ,  we are  o f  th e  c o n s id e r e d  o p in i ­

on th a t  th e  a p p lic a n t  h a s  f a i l e d  to  p rove h i s  ca se  and th e  

Ok i s  l i a b l e  t o  be d is m is se d  as h a v in g  no m e r i t s .  A ccord in g ly ,!  

th e  O r ig in a l A p p lic a t io n  i s  d is m is s e d . Ho c o s t s ,

(Madan Mdian) S in ^ )
J u d ic ia l  M ^ b e r  V ice <3i airman

3fr/s!tt................ oiacfjr, ISr..........ns^M
(1) 3^ BysEfiFRi afR GTrtfenaisf,
(2) 3»T£teci3 .......................cdcBrilET
{3) ....................\




