
CENTRAL i^MINiaTRATIVS TRIBUmL, J^ALiPUR BENCH, JABALPUR 

O r ig in a l A p p lic a t io n  N o .531 o f  20Q1

Jaba lpu r, t h is  the 20th  ciay o f  A p r i l ,  2004

H on 'b le  S h ri M«P.Singh -  V ice  Chairman

S .A .A l i ,  son o f  la te  S h ri S .N .A l i ,  
aged ^bout 50 y ea rs . S en ior A u d ito r ,
G .C *F .,Jabalpu r -  A p p lica n t

(By Advocate -  ^one)

Versus

1. Union o f  In d ia , M in istry  o f  D efen ce , 
through S ecretary#  New D e lh i.

2 . M in is try  o f  H ealth D’spartinent,through 
the S e c re ta r y , New D e lh i,

3 . J o in t  D ir e c t o r ,  C en tra l Government,
H ealth,Schem e, 323, N apier Tov>m,Jabalp\ir.

4 . The J o in t  C o n tr o l le r  o f  Finance & A ccou n ts,
A ccounts O f f i c e ,  Gun C arriage F a cto ry ,
Jabalpur,M P.

5 . The P r in c ip a l  C o n tr o l le r  o f  F inance and 
A ccou n ts , 10-A, S.K*Bose R .oad,K olkatta,
West Bengal -  Respondents

(By A dvocate -  S h ri P#Shankaran)

O R D E; R ( ■ . ' ;

The a p p lica n t has f i l e d  t h is  0 ^ ,  c la im in g  the

fo llo v jin g  main r e l i e f ? -  -

'*'^?^cpinmand the n on -a p p lica n ts  t o  make payment o f  
e n t ir e  amounts tov/ards M edical reimbrusement b i l l  
subm itted by  the a p p lica n t 'ATithout lo s s  o f  tim e,'"

N'

2. ' The b r i e f  f a c t s  o f  the C3 se are th at the a p p lica n t

i s  v.»orking as S en ior  A u d itor  under respondent n o .4 and is  a

GGHS’ b e n e f ic ia r y  .The respondent no, 3 had re fe r re d  h is  case fo r  

in v e s t ig a t io n  a«d fu r th e r  treatm ent t o  Bombay H ospital,M um bai/ 

on the recommendations made by  N e ta ji  Subh^sh Chandra Bose 

M edica l C o l le g e , Jabalpu r. The a p p lica n t  was under treatm ent

in  Bombay H osp ita l du rin g  th e  p eriod  from 2 .3 .2001  t o  1 . 4 .2001
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and he had undergone both  h ip  replacem ent dxoring t h is  p e r io d , 

STow ĵcds h is  m edical expen ses, Boirtoay H osp ita l charged a sxam 

o f  R s .2 # 6 0 ,7 0 2 /-  v id e  d i f f e r e n t  in terim  b i l l s  aS quoted by  the

a p p lic a n t  v^hich are appended aS Annexures A-3 t o  A -g.O ut o f  

th ese  b i l l s ,  i t  is  mentioned in  the B i l l  a t  Annexure Ai/3 th a t 

a S’om o f  R s .1 4 0 0 /-  has been refunded by  the h o s p ita l  a u th o r ity . 

Thus, th e  t o t a l  b i l l  amount comes t o  R s ,2 ,5 9 ,3 0 2 /-  whereas the 

a p p lica n t  has claim ed a sum o f  R s .2 ,5 9 ,9 8 2 /- .  The m edica l cla im

o f  the a p p lica n t  was i n i t i a l l y  adm itted fo r  R s. 1 ,8 6 ,6 3 3 /-  an<3 a 

§\pi o f  R s .7 3 ,3 8 4 /-  waS d isa llow ed  being in adm issib le  on 

s c ru t in y  o f  the b il ls .O u ts ta n d in g  m edical advance o f  R s .1 ,9 2 ,6 0 0 /-

paid  t o  the a p p lica n t  waS ad ju sted  from  the a d m iss ib le  cla im  

and the ba lan ce  im adjusted advance o f  R s .5 ,9 6 7 /-  waS intim ated t o  

' M3 Pay S ection  fo r  re cov ery  v id e  l e t t e r  dated 5.12.2000^Annexure-

R -lK '^ h e re a fte r  the c la im  was re-exam ined and an amount o f  

R s .1 0 ,8 0 0 /-  has fu r th e r  been adm itted on accou nt o f  op era tion  

ch arge . Thus, the t o t a l  adm issib le  amount comes t o  R s . l ,9 7 ,4 3 3 .30p 

A .fter a d ju s t in g  the outstand ing  m id ica l advance o f  R s .1 ,9 2 ,6 0 0 /-  

the t o t a l  payable amount comes t o  R s .4 8 3 3 /-  and the same has 

been pa id  through cheque dated 2 7 .9 .2 0 0 1 . The grievan ce  o f  the 

a p p lica n t  is  th a t  the respondents haVe not paid  the

t o t a l  amount o f  the b i l l  ^s given b y  the Bonibay H o sp ita l, he 

has f i l e d  t h is  c la im in g  the a fo r e s a id  r e l i e f .

3. None ivas presen t on b e h a lf  o f  the a p p lica n t  a t  the time

o f  argument. S in ce  i t  is  an o ld  m atter o f  the year 2001, t te  

T rib u n a l has decided  t o  d isp ose  o f  t h is  m atter by  in vok in g  the

p ro v is io n s  o f  Rule 15 o f  C en tra l A d m in istra tive  T r ibunal(Procedur€- 

R u le s , 1987.Heard the learned  cou n se l fo r  the respondents,P erused 

the p lea d in g s .

4 . D uring the cou rse  o f  arguments, the learned  cou n se l fo r

th e  respondents has s ta te d  th a t gs per the in s tr u c t io n s  issued  

b y  the Government on ly  ^^^1 amount as a d m iss ib le  under

th e package d ea l can be reintoursed t o  the a p p lica n t  f o r  ired ica l 

treatm ent.The learned  cou n sel has fu r th e r  argued th a t a t  the
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tim e o f  g ran tin g  perm ission  fo r  in v e s t ig a t io n /tre a tm e n t  a t 

the Boiribay H o sp ita l, th e  a p p lica n t  was s p e c i f i c a l l y  informed 

v id e  A nnexure-A -i th a t  the d i f fe r e n c e  o f  the araoxint w i l l  b e  

born e  by the a p p lica n t and the c la im  would be adm itted as per 

the package d ea l on ly . He had been san ction ed  a m edica l advance 

o f  R s .1 ,9 2 ,6 0 0 /-  t o  meet the expenses which waS s u b je c t  t o  

adjustm ent a g a in st the f in a l  m edica l reimbursement c la im . 

T h e re fo re , the amount as adm issib le  t o  the a p p lica n t  under th e

package d e a l has a lrea d y  been paid  t o  him and the rem aining

amount hgs t o  be borne by  the a p p lica n t  h im se lf as per r u le s .

The learn ed  cou n se l f o r  the respondents has a ls o  subm itted

th a t  e a r l i e r  the a p p lica n t  has been re fe r re d  t o  Bombay H osp ita l 

f o r  replacem ent o f  knees and th a t tim e a ls o  he waS reiiribrused

th e m edical c la im  under the package d e a l .  A gainst th g t , the 

a p p lica n t  had f i l e d  an No. 173/2000. The T ribunal v ide  i t s  

order dated 7 .9 .2 0 0 0  had allow ed h is  c la im  and d ir e c te d  the 

respondents t o  reim burse the a ctu a l c o s t  o f  m edica l treatm ent. 

T h e r e a fte r ,th e  respondents had f i l e d  a W rit P e t i t io n  N o .705/2001 

ch a lle n g in g  the ord er  o f  the T r ib u n a l, The H on 'b le  High Court 

v id e  i t s  order dated 17 .9 ,2002  a llow ed the W rit P e t it io n  and 

s e t  g s id e  the order o f  the T ribxinal, The H on 'b le  High C ourt had 

r e l ie d  upon the judgment o f  the Apex Court in  the c^se  o f  

■§M t e  o f  Punjab- Vs.S^am -Lubbaya-BAgga, (1998)4  SOC H 7  wherein i t  

has been held  th a t  no S ta te  o f  any cou n try  can have unlim ited 

re so u rce s  t o  spend on any o f  i t s  p r o je c ts .T h a t  i s  why i t  on ly

approves i t s  p r o je c t s  t o  the ex te n t i t  i s  fe a s ib le ,T h e  saine h olds 

good for p rov id in g  m edical f a c i l i t i e s  t o  i t s  c i t i z e n s  in c lu d in g  

i t s  em p loy ees .P rov is ion  o f  f a c i l i t i e s  cannot be u n lim ite d .lt

has t o  be t o  the ex ten t finances, p e r m it ,I f  no s c a le  or rate is
V-

f ix e d  then in^c^se^ prijvate c l i n i c s  or  h o s p ita ls  in crea se  t h e ir  

ra te  t o  e x o rb ita n t  s c a le s ,  the S ta te  v/ould be bound t o  reimbrxjse 

th e  Same.“ Hence v̂ e come t o  the c o n c lu s io n  th a t p r in c ip le  o f

f ix a t io n  o f  ra te  and s c a le  under t h is  new p o l ic y y  i s  ju s t i f i e d  

and cannot be h e ld  t o  be v io la t i.^ e  o -  A r t i c l e s  2 l  .47 o f
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the C o n s t itu t io n  o f  In d ia *  The Hon*ble High Court h a s , 

t h e r e f o r e , h e ld  t h a t " s in c e  th e  Government has undertaken 

t o  reim bruse o n ly  t o  th e  e x te n t  o f  th e  package r a te s  

raentioaed in  th e  sch ed u le  n otw ith sta n d in g  th a t th e  

treatm ent has been o b ta in e d  in  a r e c o g n is e d  toed ica l 

in s t i t u t i o n  and i t  has n o t  been shown th a t w ith in  th e  

amounts o f  package ra te s  su ch  treatm ent was n o t  p o s s ib le  

in  o th e r  h o s p i t a ls ,  c la im  made f o r  the a c tu a l amount 

p a id  by the responden t in  co n n e ct io n  w ith  the Knee J o in t  

Replacem ent in  b o th  th e  le g s  was n o t  te n a b le "*

5 .  In  v iew  o f  th e  judgment o f  th e  t3bn*ble Supreme Court 

in  the ca se  o f  Ram Lubhava Bagqa (su p ra ) and the o rd er  o f  

the H bn 'b le  High Court o f  MP in  N o .7 0 5 /2 0 0 l* th e  .reirabruse- 

m entj.of Im e d ic a l ' c la im , made by the re sp o iid e n ts , as per the 

package d e ^ ,  i s  j u s t i f i e d  and cann ot be f a u l t e d  with^i

t h e r e fo r e ,  f in d  no ground t o  in t e r f e r e  w ith  the d e c is io n  

o f  the respon den ts t o  reim bruse oh ly  th e  p e rm is s ib le  amount 

as p er  th e  package d ea l*

6, In the r e s u l t ,  the Oa i s  w ith ou t any m erit  and 

i s  a c c o r d in g ly  d ism issed ,h o w ev er , w ith o u t  any o r d e r  aS 

to  COStSv

(M .P .S in gh )
V ice  Chairman

rkv ,.
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