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Central Administrative Trlbun;:^]
Jabalpur Bench at Gwalior

r- 1 No.514/2001Gwal,or this the 30th day of October, 2003.

Mr. Shanker Raju, Merrber (j)

1. Hon'ble Mr. Sarveshwar Jha, Merrber (A)
f  Jagdish Prasad isharma,

s/o Sh. Kata Prasad Shar,„a -Applicant

(By Advocate Sh. £.L. Dhakad)

- Versus-

Union of India through
The Director, IB,
Hon« Klniatry. New Delhi. -P^sp^ndents

(By Advocate S ri P.N. Kelkar)

ORDEB (oral)

Mr. Shanker F.aju, Menber (j)

Applicant impugns retirement order dated 10.7.2000
and has prayed for his conti™gtion In service on the basis
of his date of blrth/lIBlo03.

V av, appointed as a water carrierin tadhya Bharat Pbllce on 18.5.1959. declaring his age
as 18 years atfr.at time. Applicant was appointed on the
post Of Constaliie In P.P. Police Department on 27.6.1961.
According to him as the date of birth was wrongly recorded
and «lculcted as 27.7.1940 on the basis of SIC where the
dated Of birth was recorded as 1.7.1943 the Supdt. of Police
Commandant Gwalior 4th Bn. altered the actual date of
birth and verified the s ame as 1.7. 1943. Subsequent,ly
applicant, was sent on deputation in cm de.uart»Bnt m the
Central Government on 1.0.96 vhere the entire service
record of applicant was trer.sferred.

3. Learned counsel of applicant states that as per the
procedure laid down for t he State to correct the date of

1  as per the instructions contained in M.P. state
Finance Departnent memo dated 21.3.97 date of birth can

On the basis of Slc Tn -t-v •ejaois or in this conspectus it is

tTr? ̂943 r rl!®.  .1943 by the Commandant now retiring applicant on the

[ijy basis of date of birth of 27.7.1940 carnni- ^ ̂
.ly^u cannot be countenanced.
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A . On the other hand respondents conterd that earlier
^vhen applicant was appointed as water carrier he had given
his date of birth in 1959 as 18 years which corroborates
and authenticat:es the actual date of birth as 27.7.1940.
Assnnlif.g date of birth of applicant as 1.7.1943 in that evert,
he was Under age to be appointed to the government service.

5. htoreover, learned counsel for respondents conterds

altorifiin^^f Service acknowledged that thealt^atron has not been authenticated as per the rules as
there is no acknowledgement or signeture of the competent
authority.Having failed to establish and prove that

applicant, had requested for alteration and the bame has

been acceded to by the competent authority the document is
manipulated and the date of birth as certified on 3.7.90 is

27.7.1940 is the authentic date of birth as per the which

applicant has rightly been retired at tlje age of 60 years,
i^stly, it is contended as per the aBfakiwosartt settled position

of law Change of date of birth cannot take place be^'ond
five years from the date of entry in service and belated

request cannot be acceded to.

6. We have carefully considered the rival contentions

of the parties and perused the material on record. In view
of the decision of-the Apex Court in G .M., Eharat Cocking
Coal Lt. v. Shib Kumar Pushant, JT 2000 Supp (2) GC 325

date of birth cannot be allowed to be altered at the fag end

of superannuation of a government servant. As per the

notification of the Govt. of India the same is to be

accedeo only when the preYer has been made on the basis of
authent.ic proof of service within five years from the date

of entry in government service.

7. Moreover, in the present case applic nt who was
appointed as water carrier in 1959 could not have given

^i'POintment on the basis of date of birth of 1,7,1943 as

he wouldhave been 16 years of age as in 1959 a,.plic;5nt had

declared his date of birth as 18 years. This corroborates

\y the date of birth of 27.7.1940 as the authentic proof.
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regards date of alterat■
J'oiice is concerned, n • °f

to the effect that" ''-of of any®ot that such a reciues^ ^
by applicant in ^bserte of ^
°f tbe competent autf^rify 2 ^'snature

- fo he done at t .3t the State levoiprocedure laid down in dtate notify
This altered date of birth 21-3.97.

^  rermins undisput«3 .n,. •authentic. It ic -f a. P ea and is not
the d t that ^'■ ^'rth has been altered in th •
service in MP Police an^ ^ course of his9. "'I''® "nd as per the rules.
5. Having regard to the ebevthe above, as appUcatt'seted Of birth is 27.7.1940 as recorded in the MP Police

^ervrce roll aid the altered date Of birth has.authenticity the retire.„ent notice a
^ notice does not suffer frrr.- legal i.ir„dty a. we hold that ai^lioant hi bl:

p/. '' Obtaining the age of 60 years on the-rs Of date of birth recorded as 27,7.1940. The Oe is
-Ound bereft of merit and is accordingly dismissed. No costs.

P V

'vSarveshwar Jha)
Meirber (a) (iihanker P.aju)

Member (j)
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