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Central Administrative Tribunal
Jabalpur Bench at Gwalior

OA No.514/2001
Gwalior this the 30th day of October, 2003.

Eon'ble Mr. Sharker Raju, Menber (J)
Hon'tle Mr, Sarveshwar Jha, Menbe:r (A)

Jagdish Prasad Sharma,
S/0 Sh. Mata Prasad Sharma ~Applicant

(By Advocate Sh. g.L, Dhakad)
-Versus-
Union of India through

The Director, 1B,
Home Ministry, New Lelri, ~Respondents

(By 4dvocate S ri P,N, Kelkar)

ORDEFR (OR.AL)

Mr, Sharker Faju, Menber (J)

Applicant impugns retirement order dated 10.7.2000
and has mrayed for his contdanFion in service on the basis

1,7,1943
of his date of birthétili 2003,

24 Applicant was appointed as a water carrier
in Madhye Bharat Police on 18.5.1959, declaring his age

as 18 years st that time. Appliceént was appointed o1 the
post of Constarle in M.P. Police Departrent on 27.6.1961,
According to him as the date of birth was wrongly recorded
amd calculzted as 27.7.1940 op the basis of SLC where the
dated of birth was recorced as 1,7,1943 the Supdt. of Poljce
Commandant @walior 4th Bn, altered the actual date of

kirth and verified the ¢ ame as 1.,7.1943, <ubseguent ly
aipplicant was sent on deputation in CID department in the

Central Government on 1.9,96 where the entire service

record of applicant was trersferred.

3. Learned coungel of applicamt states that as rer the

pProcedure laid down for t he State to correct the date of
birth as per ttre instructions contéined in M, P, State

Finance Department memo dated 21,2,97 date of birth can
be altered on the basis of SIC, In this conspectus it ig

stated that as the date of birth has dlready been altered
to 1.7.1943 by the Commandant now Tetiring applicant on the

basis of date of birth of 27.7.1940 cannot be countenanced.
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4, On the other hamd respondents conterd that earlier
when applicant was appointed as water carrijer he had given
bis date of birth in 1959 as 18 years which corroborates
and authenticages the actual d ate of birth as 27.7.1940,
Assurimg date of birth of applicant as 1,7,1943 in that event

he was under age to be appointed to the government service,

5. Moreover, learned counsel for respondents conterds

that in the MP Police Service ackrowledged that the
alteration has not been authenticated as per the rules as

there is no ackmowledgement or Signature of the competent

authorify.ﬂaving failed to establish and prove that
applicamt had requested for alterstion and the Bame has

been acceded to by the competent authority tre document is

manipulated and the date of birth as certified on 3,7.90 is
27.7.1940 is the authentic date of birth as per the which
applicant has ricghtly been retired at the age of 60 veasrs,
Lastly, it is contended as per the smkximmeek settled position

of law change of date of birth cannot t ake place beyond
five years f rom the date of entry in service and belated

request cannot ke acceded to.

6. We have carefully considered the rival contentions

of the parties and perused the material on record., In view
of the decision of the Apex Court in G.M,, Bhyrat Cocking

Coal Lt. v. Shib Kumar Pushant, JT 2000 Supp (2) SC 325
date of birth camnot be allowed to be altered at the fag end

of superannuation of a government servant. As per the
notification of the Govt. of India the fame is to be

acceded only when the rayer has been made on the basis of
authent ic proof of service within five years from the date

of entry in government Service,
7. Moreover, in the present Ccase applic-mt who was

appointed as water carrier in 1959 could mot have given

ajpointment on the kasis of date of birth of 1.7.1943 as
he wouldhave been 16 vears of age as in 1959 a,plicasnt hag
declared his date of birth as 18 years. This corroborates

the date of birth of 27,7.1940 as the authentic proof.
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e, As regardg date of
Police jg Concerned, i is substantiated by proof Of any

- Was evyer made

This altereq date of birth remging undisputed ang is not
Quthentijc, 1+ is for the applicant to show that xh\;k

the date .of birkth has been altered in the course of his

Service in Mp Police ang aS per the rules,
S,

9, Having regard to the above, as applicapt 'y

dated of birth is 27.7.1940 as recorded in the Mp Police
Service roll and the altered date of birth hes ro

authenticity the retirement notice does not suffer from
any legal infirmity amng we hold that applicant has been
Tightly retired on atteining the age of 60 years on the
basis of date of birth recorded ag 27,7.1940. The 0a is

found bereft of merit and is accordingly dismisced. No costs,
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(Sarveshwar Jha) — (sShanker Raju)
Menber (a) Member (J)
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