
/ \

CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

CIRCUIT AT INDORE

O.A. NO. 503/2002

Indorc, this the 12"* of August, 2003

HON'BLE SHRI SHANKER RAJU, MEMBER (J)

HON'BLE SHRI R K, ITPA^^V'AYA, MEMBER (A)

Mukcsh Joshi

S/o Shri Preinnara>'an Joshi
Occupation Service
Scientific Officer, Grade-E
Centre for Advance Technology. Indore
R/o D-29/5, C.A.T. Colony
IT'JDORF. (MP). * 4 .

^  ' Applicant

(By Advocate; Sh. C.B. Patne)
/

Versus

i ■ The Union of India
through Secretaiy to the Govt. of India
Mitristiy of Atomic Rnerev
MUMBAI.

The Director
Centre for Advance Technology

. INDORE (MP).

The Chairman, Atomic Eneigey Commission
i)c|)atttttefitof Atotnic Encfw
C.S.M. Mars.

O.Y.C.

MUMBAI.
.... Respondents

(By Ad\'ocate: Sh. B. Dasilva through Sh. Sajid Akhtar)

ORDER fORATV

By Shri Shanker Raju, Member (J) :

Applicant .tough to 0.4. has sough, guashn.cn. of ruspondcn.s-
n-emorandun, da,ed 2.7.2001 whe^hy penal hcense fee has been worthed ou. agato

appheant and a sun. of Rs.H35/. pe. „o„d. has been recovered from his sato
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from February, 2002 onwai'ds. Quashment of the above order has been sought with

refrind of recovered licence tee. A prayer has also been made to charge normal

license fee.

2. Applicant while working as Scientific Officer Grade-E, applied for

Fellowship of New York Universiiy, USA. His request for grant of Extra Ordinaiy

Leave (hereinatler called as 'EOL') was acceded to on 26.6.1996 with ettect from

8.6.1996 to 31.5.1997. One of the conditions in order dated 10.9.1996 was levy of

license fee on normal rates. Subsequently, applicant's retention in USA was

extended and he was accorded EOL upto 11.10.1998. However, upto 21.12.1996.

normal licence tee was levied upto 11.10.1998, and damage rent at the rate of Rs.65/-

per square meter had been calculated from 1.11.1997 to 11.10.1998 in \iew of the

revision of rate of damages. Though the matter has been represented but to no avail.

3. Recovery has been starred trom the month of February, 2002 at the

rate ot Rs. 1435/- per month, giving rise to the present OA.

4. Learned counsel for applicant states that although normal licence fee

to been recovered up to 21.12.19%, end thereelter damage rent at the rate of Rs.55/.

per square meter upto 31.10.1997, reviaion of rate of damages at the rate of

R!i.65/- per square meter has been levied without putting the applicant to notice and

seeking his option, otherwise he would not have retained the accommodation which

remained vacant for the period of stay of applicant at LISA.

5. On die other hand, respondents have not filed any reply despite
opptntunity. However, teamed proxy counsel tor respondents has been heard,

6. We have carefiilly considered the rival contentions of the parties. The

contention put foith that for the period of stay in USA applicant should not have been
toed damage licence fee cannot be countenanced as it was made clear that beyond
the penod of six months market rent would be charged and the applicant filled up a
bond agreeing to the same, Nomtal license fee was admissible only for inidal peiiod
of srx mondts of EOL. Thereafter, on extension of EOL, matket rent was tighth^

meter. According^, we do
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levied m view of the damage rent of Rs.35/- per square
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not find any infimiity in so far aa the charge of damage licence fee at tlie rate of

Rs.3981/- per month.

7. hi so far as the ch^e of damage licence fee at tlie rate of Rjs.65/- per

square meter is concerned, as the revision came into eflfect from 1.11.1997. no option

has been given to the applicant to retain the accommodation on revision of damages.

Accordingh', we are of the considered view that applicant has been taken aback,

othemise he would have not opted for retention of accommodation at such an

exorbitant rate.

S. Be that as it may. the fact remains that without notice applicant cannot

be subjected to damage rent at the rate of Rs.65/. per square meter. Accordingi>',. the

action of the respondents to charge damage rent at the rate of Rs.65/- per square meter

from 1.11.1997 to 11.10.1998 cannot be countenanced.

9. In the result, for the reasons stated above, OA is disposed of with a

direction t^the respondents to calculate damage/market rent of licence fee from

dt.U.i99^to 11.10.1998 at the rate of Rs.55/- per square meter, i.e., 3981/- per
month and recalculate the entire dues which shall be recoverable from the salaiy of
the applicant.

10. Astherecoveiy hisbecneflectedtiomFebniaiy, 2002, and Uie same

still on, if the aforesaid amount on calculation is found to have been tecoveted from
the applicant no further recovety shall be effected. In tte event more than what is
calculated has been recovered the sante shah be refunded to applicant within a period
of two mondis from the date of receipt of a copy of this order. The OA i
accordingh' disposed of. No Costs.

(R.K. UP.ADm^^YAl ^
MEMBER (A) ' (SHANKER RAJU)

is

MEMBER (J)
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