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@ CENTRAL AwINISTRATIVE TRIBUNAL, JABALPUR BENCH,B'ABAIPUR

Original applicatign No. 904/2002\///
Original Application No. 40/2002
original Application No. 448/2002
original Applicatien No. 304/2002

Jabalpur, this the 17th lay of February, 2004

HON'BLE SHRI M.P.SINGH, VICE CHAIRMAN
HON'BLE SHRI G +SHANTHAPPA, MEMBER (J)

QA No. 904/2002

Jasbir singh Bhasin & 8 others *eeApplicants
OA No. 40/2002

Atulya Verma & 42 others seeApplicants

OA No. 448/2002

Kulbir Singh Nandra eesApplicant

OA No. 304/2002

A.Venkata Ramana & Anr. «eeApplicants

=Versusgse=

Union of Ingia & others, *« «ReSpondents

Appearance; ghri S.Paul, counse} for the applicants 1in

shri S.P.Singh, Counsel for the respondents
1" the 0.As,

ORDE® (ORAL)
\

By M.P.singh, vice-chairman;

2. O.A. No. 40/2002 wi1] be treateq as , leading
Case, in which the applicantg have claimeg the following
reliefs,

N i)



the post Bf

i11) command the respondents to extend the benefit
of order passed by Lucknow Bench in OA No. 150/01
and other similar cascs decided by various Benches
of the Tribunal in favour of the applicants.

1ii) Consequently direct the respondents to pay the
benefits of the pay-scale from 1,1.1986 alongwith
arrears and other consequential benefits including
the interest on delayed payment.,

3. The brief facts of the case in CA YMo. 40/2002 are

mnay 1920 and February 199
that the applicants weren AEDIRET L toteon S Junior Key

Earlier the s3iq POSt .3 -
Punch operator,/in the pay scale of Rs. 260-400/- which
was revised on_the recommendations of the IV Central
Pay Commission to Rs. 950-1500/- w.e.f. 1.1.1986. The
post of Junior Key punch Operator was re-designated as
Date Entry operator Gr.A in the scale of Rs. 1150-1500/-
wee.f, 11.09.1989, The pay scale of senior Key Punch
Operator was Rs. 330-560/- which was further revised to
Rs. 1200-2040/- wee,£.1.1,1986, This post was also
re~designated as pata Entry oOperator Grade~B wea.f, 11th
Septenmber, 1989, The pay scasle of pata Entry Operator
Grade-B was also revised to Rs. 4500-7000/~, on the
recommendations of the Vvth central Pay Commission.
4, Keeping in view the nature of duties and responsi-

bilities attached to the rost of Junior Key Funch
the said post

operator[was designated as pata Entry Operator Grade-A
Was
and [Senior Key Punch Operator/re-~designated as Data

According to e applicanin thege Y0805
Entry operatorg%radéfbééré totally dentfcgl without

there being any difference., Thus,the incumbents of

?ﬁ;&oth the posts are entitled to enjoy the same scale without

Jfany difference, According to the applicants, they have

been re~designated as pata Entry oOperator Grade-a Weeoef o
11.09.1989 and granted the pay scale of rs. 1150-1500/-

whereas they should have been re~designated as pata Entry

Operator Grade~B in the pay scale of Rs. 1350-2200/- w.e.f.
1.1.1986,

_—



2200/~ in the Hyderabad Bench of this Tribunsl, Similarly

placed persons in Census Department, Ministry of Home

7£falrs have fileq OA No.957/1990 in Hyderabad Bench of

this Tribunail, The said 0.A. yag allowed on 9th July,

1992. an s.L.pr. was filed by the Registrar General of “
. M ne gt dh i Bulle b Ry Dbty dipni ),

Census Department against the eatd wraer, The Jabalpur

Uhe Soan

Bench of this Tribunal alse togy £ vieu in on 1o, 681/99
followed by the orders of the Lucknoy Bench of this
Tribunal, The applicants are claiming the benefit of

the order of Lucknow Bench of tais Tribunal in 0A No.150/01
decided on 9.10.2001, Since they have Not been given the
said benefit inp view of the ordar of the Luckneiy Bench,

the applicants have filed the Iresent o.,a.

6. Respondents have filed their reply stoting that

while recommending a Consolidategd Pay scale of rs,1350-
2200/f;rthe Electronic Data Processinq Staff of Railiay,

the vty Pay Commissinp Ada.. T i gy Slrenst g
Bept, of clecironics shonloe oy

S ed el
that the re~organisatinn of exixtinn Flect oo D
a 3

B{ZFE
Proeessing bPost ang brescribe uniferm Pay-scale ang

designation in Consultation wit:, the Department of

Personnel, Accordingly, Seshqgiri Committee hag been set

by the Department of Electronics in Novenmber, 1986
[ch recommendeq to classify key Punch operator/pa: 5

Iy Operators intg five pay s leg on the pattern of
ose in the Ministry of Railway, Govt. of Indis has

Not accepted the Fecommendation ang decided to introduce
the following revised pay sales to the Data Entry

Operators in other Ministries and Departments W.e,f,

11.09,1989,.
' l//” GRADE-A : Ps,. 11501500
GRADE-B : RS+ 1350-2200
GRADE-C : P3. 1403-2. 90
GRADE~D : Ps. 1600-2660
GRADE-E :

Rs. 2009..35 00
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given by the Hon'ble Hyderabag Eanch of this Tribunajl

I'espondentsg to rectify the sSame immediately by re-fixing
the pay of the applicants in oA o, 150/2001 in the
Tespective grades. fThe mattey regarding eXtending benefit
of decisign of Lucknoy Bench of this'ggégﬁfas also Jabalpur
Bench to 313 the pro's of this department Was referred

to Government of Indis, Ministry of Financ-~. The Govt,

of India hag conveyed their decisinn to dmplement the
Judgement in respect of the arplicants only and has aleo

intimated that it 14 Not foung foosinle te vt eng tha
benefit to the non-applicants.
8, We have heard the learneg counsel for the Perties,

9. Learneg Counsel for the applicantg hag drawn our

to the judgement of the Luckngow Bench of this Tribuna)

decideq on 9.10.2001 in oa No. 150 2001, ye has furthe
.\ ~ / “r
S

drawn our attention to the Judgement of Hyderahag Bench

£ this Tribunal i, OA No. 1103/2007 decideq qn 23.9.2003

PRSI 1 - .
5 ‘;?;§ ad also the Judgemant o¢ Madras Bench of this Tribuna)

179X AT Rench

2 the <ams benafirg

\ Should pe extendeqd to the applicant;, on the other hapg
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‘ the learned counsel for the respaidants vehement 1y
Orders of
opposed the grant of extending the benefit onLucknow
Bench and Hyderabagd Bench ofthis Tribunal} .
He has stated that in the present CaSe, the applicants
are working as p.g.g. Group-B, which is in the lower
scale of Rs. 1150-1500(Pre-revised). aAccordingly they
are not entitled for the benefit of the saig judgements,
He has also given 3 Copy of the letter issued by the
-Controller General of Defence Accounts, Computer cell, e
R-K.Puram, New Delhi dated 16.02.2004, According to thés i,
W.judgement given by the Hyderabag Bench in similar matter
in 0A No. 37/2002 has been challenged before the Hon'ble
High court of Andhra Pradesh by way of writ Petition, which
is sti11 pending adjudication,
10. Learneqg Counsel for the respondents has alsg raiseq
the ground of limitatieon, Accordingly, he has submitted
that the applicants are claiming the benefit of revision
of higher pPay scale dateq 1.1,19386 but they have approached
this Tribunal ip the year 2002 l.e, after a reriod 16
years. Therefore, the O.AS are barreg by limitatien,
Learned counsel for the applicants, on the other hand,
States that ag bPer the lag laid down by the Hon'bile
Supreme Court, the period of linitation startg from the
date of a similar Judgement given by any court/Tribunal,
He has, therefore, Submitted that the applicants are
Seeking the benefit of the judgement of the Luckngw Bench
of this Tribunal delivered on 9.10,2001, Thereafter, the
applicants have made representation, which has been
“;? rejected by the Govt. vide their letter gateg 3.1.2002
E and this 0.,A, has been fileq in March, 2002, Therefore,

the 0.A. is net barred by limitation,

10. we have very carefully Considered the rival Contentions
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9.,10,2001. The issue raised by tha learned counsel for
the respondents that the applicants are working in the
lower pay Scale as DEOS Gr.X in the pay scale of Rs. 1150~
1500/- and are thus not entitled for the pay scale of
RS. 1500-2000/-, has been discussed in the judgement of
Hyderabad Bench of this Tribunal, ?hii:éore.'{he c#herwk“
contention of the learned counsel for the respondents
that the judgement given by the Lucknow Bench of this
Tribunal and by the Hyderabad Beunch of this Tribunal
wi]s applicable only to the applicants as the judgement
(msis in personem and not in rem, i3 not tenable and
is accordingly rejected in view of the judgement of

the Hon'ble Supreme Court rendered in the matter of x.g,

Sharma & Ors.Vs. UOI & Ors, (1996) 6 sSCC 721

We are fully satisfied that the present 0.A. is covered

in all fours by the judgements of the Lucknow Bench,
Hyderabad Bench and Madras Bench of this Tribunal, referred
to above,

12. In view of the above discussions, the 0.A8 are allowed
and the respondents are directec¢ to give effect to the
pay scale w.e.f. 1.1,1986 instead of 11.09.1989 to the
applicants. The applicants are also entitled to the

same benefit as extended to the applicants in oA No. 150/01
decided by the Lucknow Bench; oa No. 1103/02 decided

by the Hyderabad Bench and OA No. 329/2002 decided by

the Madras Bench. The above directions should be complied

.Y
wi\ by the respondents within a period of three months

from the date of recelpt of a copy of this order.
13. A copy of this order be placed in the files of
all the,6;§¥;§ the registry. Reglistry is further directed
to alu§$§¥issue the Memo of Parties of all the oAs along-

with the €ertified copy of this order.

— S;rf~; w—f;(f"
é@[shanthappa) (M.P .Singh)
dicial Memdaer

Vice Chairman
. 8km



