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Jabalpur, this the I7fh Jay of February, 2004

HON-b" mm ";?i;^SpAf,?BS^ErW
OA No« 904^9nno

Uasblr Singh Bhasln B 6 others
OA No. 40^9nno

Atulya verma & 42 others

OA No. 448/2QQ9

Kulblr Singh Nandra

OA No. 304/2007

A.Venkata Rsmana & Anr.

-versus-

union of India & others.

■: »

••'Applicants

•.'Applicants

'''Applicant

'''Applicants

'.'Respondents

AppearanceI shrl s Paul «
a" applicants In

i  Sihf th. respondent.
ORDEP fnp&Tl

By MePoSlnqh. Vlca-cK.^--^^

since the Issue Involved In sU the oAs Is
Common and facts anriand grounds raised are Identical ,
in. sahe Of eonvenlenoe. these o.s u
°f by this oo™, llaposed"y tnas Common order,

O.A. No. 40/2002 will be treate,^
base. In whloh the aooll °ppllcants have claimed the foil i
reliefs: following

set aside the Impugneduned order dated 3.1.2002.
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11) Command the respondents to extend the benefit
°  order passed by Lucknow Bench In oA No. 150/01

cases decided by various Benches
of the Tribunal In favour of the applicants.

Ill) Cons^uently direct the respondents to pay the
arrefis^snH Payscale from 1.1.1986 alongwltharrears and other Consequential benefits Includlnq
the Interest on delayed payment.

3. The brief facts of the case In oA No. 40/2002 are

that, the applicants i^err f^^bruary 1994
p-.r-iTov UK . • ! ii-fat^ceaA'^s Junior KeyEarlier the said post uvs ^

punch operator,/in the pay scale of Rs . 260-400/- which
was revised on the recommendations of the IV Central

Pay Commission to Rs. 950-1500/- w.e.f. 1.1.1985. The

post of Junior Key Punch operator was re-designated as

Date Entry operator Gr.A in the scale of Rs. 1150-1500/-
w.e.f. 11.09.1989. The pay scale of Senior Key Punch

operator was rs. 330-560/- whicn was further revised to
RS. 1200-2040/- w.e.f.1.1.1986. This post was also

re-designated as Data Entry operator Grade-B w.e.f. 11th
September. 1989. The pay scale of Data Entry operator
Grade-B was also revised to rs. 4500-7000/-, on the

recommendations of the vth Central Pay Commission.
4. Keeping in view the nature of duties and responsl-

designated as Data Entry Operator Grade-A
and/senior Key Punch Operator/re-designated as Data

/ ? ^ : "^here being any difference. Thus.the incumbents of
*  entitled to enjoy the same scale vathout-Vany difference. According to the applicants, they have

been re-designated as Data Entry operator Grade-A w.e.f.
11.09.1989 and granted the pay scale of Rs. 1150-1500/-
whereas they should have been re-designated as ijata Entry
operator Grade-B in the pay scale of Rs. 1350-2200/- w.e.f.

^  1.1.1986.
1  .

x^ ei'r-e
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2200A°Z PV scles Of RS.13S0-
Placea poV
Affairs r'°"' Department, Ministry of Home-ffairs have filed oA No.957/1"90 in u a u
this TrJK , Hyderabad Bench of
"  -'o.,ea on RU, ana,.

"^f ̂'HeReofsf.e.oone.af Of •.censu. n:;.l'4o;^e^
Bench of this Tribunal also tn/-'!? •

i  -in OA Ho. 681/99oUowea by the oraere of the ,,u=t„o„ Ronch of thle
Tribunal. The appUoants are olai„lng the benefit „f
«e oraer of buchnou aench of tola Tribunal i„
decided on 9.10.2001. since thf>v h

thea benefit in vie. of the orHer of the hnchno. Bench,
the applicants have flleH tho

raxed the present o.A.

Respondents have filed their r i
stating that

While

/ t e alectronle t»t, Prooenei,.,, ,,,« of
the lvt>, Pay Commission als-. . '
?fPt' of dec: I onic" "Ii ,,i ' 1 ■c.icocstrd- ".e/re-oraanlaAlon- of • ieoh-P
roaessln, poet .na proscribe unlfor.,, poy-scale ana"
esl^natlon 1„ consultation „lt;, the pepart^ent of

Personnel. Accordingly, Seshnlrl ^
V h .K Seshdrl Coienlttee has been sat•■AP oy the Department of Electrrnn-to ^ronico in November, 1986

-ch recommended to classify key Punch
y i^ey punch Operator/Da, a

ry Operators into five oav rc i^  o ve pay stales on the pattern of
'ose in the Ministry of Reii,ry of Raxlway. Covt. of India has

-ceptea the ree„™e„aatlon ana aeclaea to l„f. o
the folWn, revlsea pay solos t t,

to the Data Entry
operators in other Ministries ann n
11 <«„ Departments v/.e.f11.(D9.1989:- w.e.t.

not

grade-a
grade-b
grade-c
grade-D
grade-e

RS. 1150-1500
R3. 1350-2200
Rs. 3 100-2.^00
Rs. 1600-2660
RS . 2000-3500



- 4 -

The respondents have further
9lven by the Hon'ble Hyder h

Hyderabad Eanch nf <.u<
OA No. 957/90 ic Tribunallo applicable tn m

®"Ty hence the sadd J„dne«nt cannot I T"
hespect of the appUcants 1„ tn, ^""fletented in
7. AS ro present case,regards the Judgement of the r v

"®'ed that the .attet of pay fd^,/ have
Oove^nment of Indda . The c a "" '®Terred to
'hat the pay fd^.ti , '"""eted

respondents to tect yT"
- o' 'he aPPddcaTs dn": TTT" ̂

respectdve grades, yoe matt ""
Of decdsdon of bnchnow „ Tr"'""' "e"®"'

■LiUCKnow Bench of
to all the decs of this de

ent Of India. MinistryTpT'
their decision t *

judgement In respect of ^K the
Intimated that it Is „ t al,o„ot found fc .

to the non-appiioant, ' "

'■ " Teamed oonnseT for t,'• learned counsed for th P'rtdes.
ettentdon to catena t ■ 'TPldcants lias draw,, our=e"Phes Of thds TrdbuTdTeTsTs"" ""
'° 'he Judgement of the ' '"'""onOf the Lucknow Bench r,e ..r
decided on 9.10.2001 1 Tribunal
r, -^0.2001 In OA No. 150/2001 u ,our attentdon to th ■

■  "SAr: judgement of wt-1'4f thds Trdbunal i„ „ Hdderabad De„o|,#-Tso the J„0geme::;jrr -g.g„„3OA no. 3»/3002 decided on l,.g To/'
^ ~^'h=' the judgement gdJa,,;,'"""'"'"

®T'e,dy been dmpdemented. Thec.^! . ,
,  Should be extended to the aoDld

■ sPP-Ucsnt.. 00
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th« learned counsel for the respo,.dents vehemently
opposed the grant of extending rhe beneflt°;|So°4„
Bench and Hyderabad Bench ofthls Tribunal;
He has stated that In the present case, the applicants
are working as d.h.o. oroup-a, which Is m the lower
aoale of Rs. U50-1500(Pre-revlsed). accordingly they
are not entitled for the benefit of the said Judgements.
He has also given a copy of the letter Issued by the
controller general of Defence Accounts, Computer Cell ,

B.K.Puram, Hew Delhi dated lB.Dg.g„o4. According to thl W,
-judgement given by the Hyderabad Bench In similar matter '

n OA No. 37i/20D2 has been challenged before the Hon'ble
0  c rt

is still pending adjudication.

10. beamed counsel for the respondents has also raised
the ground Of limitation. Accordingly, he has submitted

the applicants are claiming the benefit of revision
of higher pay scale dated 1.1.1936 but th.„ n '
this TrlK approachedbunal In the year 2002 i.e. after a period 16
yuars. Therefore, the q.as are barred by limitation.
Learned counsel for the applicant, on the other hand,
Btates that as per the la. laid down by the Hon.ble
supreme Court, the period of limitation starts from the

r: court/Tribunal. 'b has, therefore, submitted that the applicants are
beebing ^he benefit of the Judgement of the bucknow Bench
ol is Tribunal delivered on B.10.2001. Thereafter, the
apjllcants have made representation, ,d.lch has been
rejected by the Govt. vide their Joft-ae tneir letter dated 3.1.2002
and this o.A. has becbn -fit,..,3 -i

,  .. 2002, Therefore.he o.A. is not barred by limitation.
1.. we have very carefully considered the rival contentions

<  discussede Lucknow Bench of this Trib -aal dated
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9.10.2001. The Issue raised by the learned counsel for

the respondents that the applicants are working in the

lower pay scale as DEQs Gr.X in the pay scale of Rs. 1150-

1500/- and are thus not entitled for the pay scale of

RS. 1500-2000/-, has been discussed in the judgement of

Hyderabad Bench of this Tribunal. Therefore, the (jl.hc.r

Contention of the learned counsel for the respondents

that the judgement given by the Lucknow Bench of this

Tribunal and by the Hyderabad Bench of this Tribunal
i-

<^is applicable only to the applicants as the judgement

cinXL-is in personem and not in rem, is not tenable and

is accordingly rejected in view of the judgement of

the Hon'ble supreme Court rendered in the matter of k.S.

Sharma & Ors.Vs. UOI & ors, (1996) 6 SCC 721

We are fully satisfied that the present o.A. is covered

in all fours by the judgments of the Lucknow Bench,

Hyderabad Bench and Madras Bench of this Tribunal, referred

to above#

12. In view of the above discussions, the o.AS are allowed

and the respondents are directed to give effect to the

pay scale w.e.f. 1.1.1986 instead of 11.09.1989 to the

applicants. The applicants are also entitled to the

same benefit as extended to the applicants in OA No. 150/01

decided by the Lucknow Bench; OA No. 1103/02 decided

by the Hyderabad Bench and OA No. 329/2002 decided by

the Madras Bench. The above directions should be complied

by the respondents within a period of three months

from the date of receipt of a copy of this order.

13. A Copy of this order be placed in the files of
otV ^

all the^oAs by the Registry. Registry is further directed

to aUtays issue the Memo of Parties of all the OAs along-

with the dertified copy of this order.

- S<r^

(G^Shanthappa)
Judicial MeWxar

- Srf -

(M.^.Singh)
Vice Chairman

sbm


