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CEHTRAL ADFimSTRATM m i S U W ,  JIBALHJE B B M , JABALPUR

Original Application No* 500/2002

Jabalpur, this the 7 ^  day of / »K y. 2004

Hon’ble Shri Madan Mohan, Member Cludicial)

Punit Saddulal G-atibar 
aged 27 years
son of Sh. ^ddu lal Gauhar,

Hear Garibi Lane, BKopal G-ate,
Ita rs i, Bistt. Hoshangabad t e )  • ...Applicant

fey Advocates Shri M.K«7Qrma)

-versus-

1. Union o  ̂ India through 
Chainaan,
Railway B bard» Rail Bhai=ran, 
lew Delhi.

2. General Manager,
Cerrbral Railway,
Chhatrapati Shiva;] i  Terminus CCGTM) » ___
Mumbai. ^

3* Divisiom l Railway Manager,
Bhopal Division, Bhopal. ...Respondents

(By Advocate: Shri S.P.Sinha)

O R D E R

By filix®  this original application, the applicant 

has sought the follo-^ring main relie^'ss-

"7.1 That t?̂ e Hon^ble Tribunal may graciously be.
pleased to direct the respondent Railway Department 
to consider the ^plicanfe*s c^se ^or grant oi compen- 
sonate appoihtmenfc in true perspective ô  law and 
further may please be directed them to grant coapensonate 
appointment to the applicant.

7.2 That the Hon*ble Court may further be pleased to 
hold as per Rules of the Railway Department that there 
is no bar no grant ccmpensote appointment nn lavour o- 
the son from the second wife.

7v3 That the Hon*ble Tribunal may further be pleased 
to hold that the impugned action on part ot Railway 
Department is bad in the eyes of law."

2* The brief facts of the cage are that the applicant 's

father Saddulal got married to ore lady Meera B a li There was

no issues and because of ti^t with the consent of his first

wife and according to the customs prevalent in the ccmmunity

Shri Saddulal had married to another lady Sat. Prema Bai in the

year l9?0. Both the wi^es were living together in the same



house having harmoncjus relations tfith each other. In the year 

l979 Shri Saddulal e^^ered into the service ô  Railways 

on the post o  ̂ Dresser in Railway Hospital, Harda*' In the 

service reccrds he had mentioned the names of his sons as his 

nominees, who have taken birbh r̂om the second wi^e and also 

from the ^irst wi^e. She ^irst wi^e ô  Saddulal expired some 

where in the year 1992 on 18. 5 . 1992 and Shri Sa^ddulal also 

expired on 5.5.2000. After the death o£ Saddulal, his retira l 

dues were distributed between a ll  his sons, who haî pe takes 

birth frcm both of Saddulal*s wives. Saddulal le ft  behlrid 

his wife Prema Bai, unmarried daughter Eum. Preetee and one 

minor son Pradeep and the applicant apart from th is two minor 

sons fram first  wife Heera Bai,

2,1 The applicant being eldest son having responsibility

of the entire family had applied fcr grant of ccppassiomte 

appointment to the respondents and alor^with his application 

he has submitted affidavit of Pramod Xumar and Pawan Eamar 

(sons of first wife of Saddulal) having no objection for the 

grant o? compassiomte appointment in favour of the applicant. 

Despite this, applicant’s application for grant of compassionate 

appointment was turned down by the respondent no, 3 for t l »  

reason of applicant being son from the second wife of Saddulal.

As per the rules of Railway Department contained in the I.R.B.M. 

and Indian Railway Establishment Code, there is notirjg to 

preclude sons of the second wife of the deceased es^loyee for 

grant of ccmpassiomte appointment'. Moreover, in such a 

condition when there is no claim and no objection from the 

children of the firs t  wife. Oopy of rejection le tte r is at 

annexare A-5 and the sajae is dated 19.7.2001.

3* Heard the learned counsel for both theparties and

perused the material very carefully.

4. It  is argued on behalf of the^plicant that late Saddulal

had married with Smt. Prema Bai, the mother of the applicant, 

with the consent of his first wife Meera Bai in the year 1970V 

He joined the services 0* Jyhe Railways in the year 1979 hence
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it is dLear that this ^act was known to the respondents that

Saddulal had married with a second lady and in the definition

family, nowhere distinction is made in betifeen the sons ô

^irst wi^e or second wi^e and it is also argued tlfit the parents

may be illegitimate \sat not the children. My attention is also

drawn to^rards Annexure A-4» which ns an affidavit sworn is

by the sons of Saddu25.1 born from the loins of Saddwlal and hie

firs t  wife Sbit. Meera Bai in which they have mentioned their

no objection for grant of coapassionate appointment to  the

applicantV My attention is also drawn towards Annessire R-1

i.e . Supplenentary Oirciilar No* 5 to Master Circular lo*l6

on the subject of Appointment on Cimpassionate grounds -  cases

of second widow and her wards» relevant portion of which is

given as under:

”It is clarified  that in case of Railway employees 
dying in harness etc. leaving more tl&n one xfidow 
alongwith children born to the 2nd x4ife» while 
settlement dues may be sirred by both the widows 
due to coart orders or othesrwise on merits of each 
(^se, appointments on compassiomte grounds to the 
second widoff and her children are not to be considered 
uriless the administration has permitted the second 
marriage in special circiMstances takigg into account 
the persons^ law etc'***

In the present case ^ddulal did not leave to widows but the

only widow i»e . the mother of the applicant. Hence* the impugned

order is against the law and is liab le  t'  ̂ be q,u£3.shed»§tnd set asidei'

5. In reply» learned counsel for the respondents argued

that admitted Saddulal, deceased employee, had married with

two ladies i. e. Meera Bai and Prema Bai and there is no version

of the a,pplicant that there was any divorce between the deceased

employee and his first wife. Hence, i f  a person gets married with

any other lady without getting disror'ced from firs t  wife, the

second married does not becoae legal*’ It  is further argued that

i f  the sons of the first lega lly  wedded wife of deceased employee

gi'tres an a ffidav it to the effect that compassionate appointment

may be given to the son oft he second wife of their father

is immaterial in the eyes of law as they teve no right to say

about any persons who have no entitlement for that aaa 30 far as
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question oi leaving two w id a? s is concerned, S„ddu3al did 

not leave tvTO widows but it does not mean that he had no 

two wi^es rather he hP-d le^t his two sons f»om his ^irst wife.

He has also drawn my attention towards A m ey x ire  R-1, which was 

als^ relied upon by the applicant^* learned counsel for the 

respondents has argued ttefc the applicant has ®ot sitown 

any special circumstances about the second marriage of his 

father Saddulal*

6* After hearing the learned counsel for the parties

and careful perusal of the record, I  am of the opinion that 

the applicant 's  father ^ddulal had marriedwLth two ladies 

i» e. Meera B^i and Smb. Pren©- Baii’ The second marriage 

cannot be legalised under the Hindu Marriage Act as there is 

no proirision for doiiqg second marriage with another lady even 

with the consent o^the firs t  wife unless and until he gets 

divorced from his first wife# It  is also wrongly mentioned 

in para no* 5*2 of the G.A* that there was no issues from 

the first ^ ife  of Saddulal as. the applicant has himself mentioned 

that two som, namely, Pramod and pawan were born frcm the 

loins of his father and his firs t  wife ant. Meera Bai. i  have 

perused the circular^dated 2.1.1992 (Annexure R/2) re lied  upon 

on either side in which it is clearly mentioned ttet the appoint­

ment on ccanpassionate ground to the second wi^e of the deceased 

employee andher children are not to be given unless the 

administration has permitted the second marriage in special 

circumstances taking into account the personal law etc.

10 such special circumstan ces are shown to me by the applicant* 

So far as persoml law is concernedj one person canmarr^ ;c 

with even four women under Mohammaden Lax?. Whileithe parties.:- 

]pf the .pr®sent O.A. are not Mohammaden liut Saddulal being Hindu 

his marriage with any lady is governed by Hindu Law in which 

during l i f e  time one cannot marry with another lady unless 

he get divorced from his firs t  lega lly  wedded w ife .

• In view of the facts arid circumstances of the
cases and in view of the discussion made above, I  am of
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the view that th is O.A. does not have any merit and the same 

deserves to be dismissed* She O.A, is  accordingly dismissed 

■with no order as to thecOst^
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/na/

^adan Mohan) 
Meaber (judicia l)
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