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Original Application No. 500/2002

Jabalpur, this the 7H'\ day of //lo({, 2004

Houn'ble Shri Madan Mohan, Member {Judicial)

. Punit Sadduial Gauhar
aged 27 years | : ‘

son of Sh. Sadgdulal Gauhar,

Near Garibi Lane, Bhopal Gate,

Itarsi, Distt. Hoshangabad {MP).« «eodpplicant

G

{By Advocates Shri M.K.verma) '
-TerSU S

1« TUnion of Ingia through
Chairman, T
Railway Board, Raill Bhawan,
Wew Delhi.
2. General Manager,
Central Railway, =~ o
Chhatrapati Shivaji Termims {(CCTH), -
Mumba i« : , -
%e Divisiorl Railway Manager,
Bhopal Division, Bhopale j essRespondents

{By Advocate: Shri S.P.Sinha)

-

ORDER

By filing this origimal application, the applicant
has sought the folloving main reliefss=-
7,4 That the Hon'bie Tribumal may graciously be”
pleased to direct the respondemt Railway Department
to consider the applicam’s case for grant of compen-
sorate appointment in true perspective of law and
further may please be directéd them to grant campensomate
appointment to the arplicante ' :
7.2 That the Hon'ble Court may further be pleased to
hold as per Bules of the Railway Department that there
is no ber no gramt compensote appointment in favour of
the son from the second wife. |
7+3 Thet the Hon'ble Tribunal may further be pleased
£o hola tha® the impugned action on part of Railway
 Department is bad in the eyes of lew."

2. The bried facts of the case are that the applicant's
father Saddulal got married to ome lady Meera Baif‘;_ There was
no issues and becauge of that with the consent of his first
wife and according to the customs prevalent in the community |
Shri Saddulal had married to another lady Smt. Prema Bai in the

year 1970. Both the wiyes were living togethert‘in the same
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house having harmonous relations with each other. ’“In the year
1979 Shri Seddulal ertered into the service of Railways
on the post of Dresser in Railway Hospital, Hardas In the
service recards he had mentioned the rnemes of his sons as his
nominees, who have taken birth from the second wife and also
from the firgt wife. The first wife of Saddulal expired some
where in the year 1992 on 18501992 and Shri Saddulal also
expired on 5.5.,2000. After the death of Sagdulal, his retiral
dues were distributed between all his sons, who ha#e}ta}f.eé
birth fraom both of Saddulal’s wives. Sadaulal left behind
his wife Prema Bai, ‘umarried é_aughter Kum. Preetee and one
minor son Pradeep and the applicant apart from this two minor
sons fran first wife Meera Bai.
2.1 The applicant being eldest son having responsibility
Qf the en‘.l:ire‘family ‘had applied fcz_r'_ grant of goppasséom‘gg
appointmer{b*to the rgspond_enhs and alongwith his application
he has submitted affigavit of Pramod RKumar and Pawan Kumar
(sons of firgt wife Qf Saddulal) having no objection for the
grant of compassiomite appqintmént in fayour of the applicante
Despite this, applicant’s application for grant of compassionate
a\ppoin‘cment was turned aown by the resplomem; no. 3 for thme
reason of applicant being son from the second wife of Saddulal.
As per the rules of Railway Depa.rtmentv comtained in the ToR.E.M.
and Indian Railway Establisiment Code, there is noting to
preclude sons of the second wife of the deceased e@loyee for
grant 'of compassiomte appoint_men‘l:‘; FE_Ore0ver, in guch a
condition when there is no claim amnd no objection from the
chilaren of the first wife. Copy of rejeétion letter is at
annexure &5 and the same is dated 19.7.2001.
3e Heard the learned counsel for voth theparties and
perused the material very cazjefully_. o
4e It is argued on behalf of the pplicant thet late Sadaulal
‘had merried with Smt. Prema Bai, the mot her o‘f the applicant,

with the consent of his first wife Meera Bai in the year 19704

He joined the sewve Railways in the year 1979 hence



it is clear that this fact was known to the respondenmts that
Saddulal had married with a second lady and in the definition
of fami;y, nowhere distinction §s made in b_e_tween_the gsong of
first wife or second wife and it is also argued timt the parents
may be illegitimate but not the children. My @ttention is also
drawn towards Annexure A-4, whichis an affigavit sworn in
by the sons of Sagaulal born fram the loins of Sadaulal and his
first wife Smt. Meera Bai in which they have mentioned their
no objection for gramt of canpassiomte appointment to the
a}?plicantfg’ My attention is also drawn towards Anneure R-1
iee. Supplememtary Circular No. 5 to Master Circul-r No.16
on the subject of Appointment on Cimpassionate grounds - cases
of second widow and her wards, relevamt portion of which is
given as under:
"Tt is clarified that in case of Railway employees
dying in harness &c. leaving more tlan one widow
alongwith children born to the 2nd wife, while
settlament dues may be shared by both the widows
due t0 Court orders or otherwise on merits of each
case, appointments on compassiomate grounds to the
second widow and her children are not t0 be considered
unleds the adminigtration has permittéd the second
marriage in syecial "circumstances $aking into account
the personal law ebce® -
In the present case Saddulal did not leave to widows but the
only widow i.e. the mother of the applicant. Hence, the impugned
order is against the law and is lisble t~ be quashed.and set asides
5 In reply, learned counsel for the respondents argued
that adnitted Saddulal, deceased employee, had married with
two ladies i.e. Mgera Bai and Prema Bai and there ;'Ls no version
of the applicant that there was any divorce between the deceased
employee and his f_irs‘b wife. Hence, 1'f a person gets married with

any other lady without getting divawced from first wife, the

- second married does not becane legales Tt is further argued that

if the sons of the first legally wedded wife of deceased employee
gives ana £figavit to the effect t hat compassionate appointment
may be g'iven to the son ofthe secomd wife of their father

is immaterial in the eves of law as they kave no right to say

about any persons who have no emtitlement for that anmi g~ far as
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question of ieaving two widors is concerneds Saddulal dia

not leave two widows but it does not mean that he had no

two wifes rather he tpd left his two sons fpom his first wife,
He has also drawn my ‘at%;e‘r';tign_?oz:zards_Anne.mre R=-1, which was
algn relied upon by the ‘a,pplic':antf."- gea;ned ounsel for__the
i'nspondenﬁs has argued tlhk ‘sheapplicant has mot shown

any special circumstances about the second marriage of his
father Saddulal. S | |

j6~." ‘Afte_r hearing the r;egrned counsel for the parties
and careful perusal of the recard; I anm of the opinion that
the applicant's father Saddulal had marriedwith two ladles
i.e. Meera Bai ané St Pream Bai- The. second marriage

cannot bhe lggaliseq gnder the Hindg Marriagevllct ag there is
no provision for doirng second marrisge with another lady even

with the consent ofthe first wife unless and umbil he gets

1 -

divorced Trom his first wifes Tt is algo wrongly mentioned .
in para no. 5.2 of the O.4. that there was no issues from

the first #ife of Saddulal as theapplicant has himself mentioned
that two sons, namely, Pramod and Pawan Weré- born frm_x the

loins of_\_his J'Af‘a-i?her”a_rvldr his first wife Smt. Meera Bai. I have
perused the circular dated 2.1.1992 {Annezure R/2) relied upon

on either_side‘;i.n which it is gleérlymmentioged that the appoint-
ment on compassionate _grcund'to the second wi‘e of the deceased
employee andher childrep are not to be given unless the
adninistration has permitted the seé:ond marriage in special
circumstances taking into account the persoml la_,w etce |

. No such special ciremstan ces are shown 0 me by the applicants
So Ia.r as personal law is concerned,; One person can marry - o
with even Tour women under Mokammaden Low. While:the parties:
w_,,oi-f-.the_ipr?es:ent__0.,A._are not Mohammaden but Saddulal being Hindu
his’marriag‘e with any lady is governed by Hindw Law in whic.h
during life time one cannot marry with another lady unless

he get divorced from his first legally wedded’wife. |

Te "~ In view of the facts and circumstances of the
cases and in view of the discussion made above, T am of
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" the view that this O.A. does not have any merit and the same
. deserves t0 be dismissede The 0.A. is accordingly dismissed

with no order as to thecostds

(Madan Mohan)
Menber (Judicial)
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