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Original Application No. 4 98/2002

Jabalpur, th is  the day of June, 2004

Hon'ble Shri M*P* Sir^h, Vice Chairman 
Honible Shri Madan Mohan, Member(judiei&l)

r-- .

Hemanfc Eimar Bavaria,.
Aged abc*it 26 years,
S/o Shri Shyam Sunder Bavaria,
R/o 998/21, Cantt., Sadar,
Jabalpur (Madhya Pradefeh) . . .  Applicant

(By Advocates None)

-versus-

1. Union of India through 
Secretary,
Ministry of Defence,
Mantralaya,
New Dei. hi*

2* The Commanding Officer,
The Grenadiers, Records Post Bag No.17,
Jabalpur (MaELhya Pradesh)# •••Respondents

(By Advocates Shri K*N. Pethia)

O R D E R  

B.v Madan Mohan, Member (jud icial) -

By f i l ir ^  th is  original application, the applicant has 

sought the f o i l  owing main r e l ie f s s -

Jt) To order the respondents to  permit the applicant
to  jo in  on the said post of Lower Division Clerk (LDC) 
in  their  office*

i i )  To order the respondents to  give a ll  ancillary  service  
benefits to  the applicant from the date on which 
heuas called to  jo in  on the s^id post*

2. The b r ie f  facts o  ̂ the case are that vide advertisement 

published in lo ca l daily newspaper, namely, Nav Bharat* dated 

1 1 . 8*2001, the respondents invited applications for appointment 

to  the post of Lower Division Clerk* In response to  the said 

advertisement, the applicant submitted his application in  the 

required format to  the respondents. He was given the index no. 

1631* He appeared in the written examination and wasdeclared 

successful vide resu lts  published by the respondents in Nav Bharat
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newspaper on 23.9*2001. Thereafter the applicant was called  for 

an interview by the respondents and in the said interview also 

the applicant was declared successful* His c er tif ic a te s  and other 

testim onials were verified  and found to  be correct* The respondents 

thereafter called the applicant to  jo in  in  their  o ffic e  on the 

said post of Lower Division Clerk* When the applicant went to  the 

respondent's o ffice  to jo in  the post for which he was selected*  

he was not permitted to  join by the respondents* The respondents 

did not offer any reason far not permitting th e  applicant to jo in  

h is duties for a quite long time* Therefore, the applicant served 

a representation dated 23*5*2002 to  the respondents but the 

respondents vide their  reply dated 29*5^2002 (A/4) gave a vague 

reply stating that the applicant lacks qu alitative requirement! 

Hence, th is  original application has been ^iledby the applicant 

seeking the aforesaid r e l i e fs*

3* Heard the learned c<xinsel for the respondents* Since 

none i s  present on behalf of the applioant and th is  matter is  an 

old one pertaining to the year 2002, we proceed to  dispose of 

the same by invoking the provisions of Rule 15 of the Central 

Administrative Tribunal ( Procedure) Rules, 1987^

4* The learned counsel for the respondents arguedthat the 

applicant had furnished fa lse  information and rather suppressed 

the material information while f i l l in g  up the A ttestation lorn*

and as per the/information furnished by the applicant in  the 

A ttestation i'orm can render the candidature of the applicant 

u n fit for employment* in  addition to his previous conviction* 

the applicant by concealing th is  fact in the A ttestation *‘orm has 

shown that the applicant is  a habitual offender and may not 

hesitate  in  doir^ so in future whereever he may have any beneficia l 

opportunity. He further argued that the a ttesta tio n  f r'rm must 

be completed by the candidate himself and signedby him as correct* 

But the applicant intentionally  suppressed arfi concealed the 

fact he had been convicted for offence under Section 160 ipc and 

hew&s find a sum of Rs* 75 /- in  the past which he had w ilfu lly
1

concealed in order to  keep the cnnpetent authority in  dark. The

fa lse



said tact has a lso  been brought to the notice of the respondents 

by the police authorities after character v er ifica tio n  of the 

applicants The learned counsel for the respondents had drawn 

our attention towards the a ttesta tio n  farm in which para I2 (l)(e )  

the applicant has clearly mentioned that be has never been 

find by any court of law while in ''act the applicant was fined 

a sum of Rs* 75/- in a criminal case register ed under Section 

160 ipo. The respondents*bounsel has a lso  drawn our a tten tion  

towards the report submitted by the police authorities in  which 

the sa id  fact is  also confirmed by them. Hence, the applicant 

i s  not entitled  to  be appointed as Lower Division Clerk in  the 

o ffice  of the respondents'.

5* After he ring the learned counsel +or the respondents 

and perusing the pleadirgs available on record* we find that 

in the very beginning of the a ttesta tion  fora there are certain  

warnings, which read as under:-

"i) The furnishir^ of fa lse  information or suppression 
of any factual information in the A ttestation form 
could be d isqualification  and is  l ik e ly  to  render 
the candidate unfit for employment under the Goytp

i i )  I f  detained, arrested, prosecuted bound down, fined* 
convicted, debarred acq u itted etc .» subsequent to  the 
completion and submission o f th is  form, the deta il 
should be communicated to  the authorities to  whom 
the a tte s ta tio n  form has been sent earlier  as the 
case may be fa ilin g  which i t  w ill be deemed to be a 
suppression of factual information.

i i i^ I f  the fact that fa lse  information has been furnished 
or that there has been suppression of factual infor­
mation in  the a tte s ta tio n  form comes to  notice at 
any time during the service of the persion his service 
would be l ia b le  to  be terminated."

In the sa id  a ttesta tion  form the applicant in para no. 12{l)(e) 

has suppressed the material fact he had been fined a sum of 

Rs. 75/ -  in a criminal case under section  160 i s C* We have alfeo 

perused the orderdated 11.8.1997 in  criminal case No. 7Q8/97 

passed by Shri ^.C.Gupta, Jud icia l Magistrate, 1 s t  Class,

Jabalpur in which i t  is  clear that the applicant was fined a 

sum of Rs. 75/- and the said amount was deposited by him on the 

same date. Moreover,this fact was also confirmed by the police  
authorities while submitting their ver ifica tion  report inrespect
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of the applicant. It is  furtheijseen that the applicant has 

submitted his duly f i l le d  in  a ttesta tion  form on 5*10.2001 whereas 

he was fined in a criminal case on 11.8.1997. Therefore, the 

applicant: was aware of the sai* fact and has w ilfu lly  and 

in tentionally  suppressed frcm the notice of th e  respondents while 

i t  was the duty of the applicant t o  mention th e  said fact while 

submitting the a ttestation  foim before the respondents. Hence* 

the said suppression of the factual information and giving fa lse  

infornrtion renders him un fit for employment in  the Government* 

Hence, the respondents hasre not committed any irregularity  and 

i l l e g a l l i t y  in  not permitting him to  j oin the post of Lower 

Division Clerk for which he was appointed because of the fact 

that a candidate i s  offered the appointment a fte r  establishment 

of identity  o* the candidate and receipt of sa tisfactory  report 

on medical examination, character and antecedents ver ifica tio n  

and caste v er ifica tio n . Since the character and ancedents 

v er ifica tio n  o  ̂ the applicant i s  not sa tisfactory  for appointment 

on the post of Lower Division Clerk in Defence Department as 

i s  required for appointment, the applicant is  not en titled  to  

the r e l ie f  prayed foifj.

6. In the facts and circumstances of the case and in  the

lig h t of observations made above, we are of the considered view 

that the se lection  of the applicant in the merit l i s t  does net 

e n t it le  him to  be appointed as Lower D ivision Clerk as he has 

fa iled  to meet other qualitative requirement i . e .  iden tity  of the 

candidate,a"d satisfactory  report on character and antecedents 

v er ifica tio n . Hence, the application i s  bereft o f merit and 

deserves to  be dismissed. The O.A. i s  accordingly dismissed without 

any order as to costs^

(Madan Mohan) 
Member ( j u d ic ia l )

(M .P.Singh) -  
V ice Chaiunan
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