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O r ig in a l  A p p lic a t io n  No.496/2002

1^)i t h i s  the  ^  day o f  vru k j , 2004

H o n 'b le  S h r i M .P . s in a h , V ice  Chairman 
H o n 'b le  S h r i Madan Mohan, Member (J )

M r. R .G . W ilso n , acted about 80 years , 
s/o la t e  S.R obe rt,
Occuj R e t ire d  Government S e rvan t,
R /o O liv e r  TTouse"No. 1. S .P . C o lony ,
K atanga , Narmada Road,
J a b a lp u r . . . .A p p lic a n t

(By Advocate: None'

-versus-

1 . The P r in c ip a l ,
O f f ic e  o f  th e  P .C .D .A .(P ^ »
A lla habad  (U P '.

2 . The G ov t, o f I n d ia ,
Through; Sen io r Q u a l ity  Assurance o f f i c e r  
(A rm am ents', M in is t r y  o f  Defence (PDG0A\
G .C .F . ,  P .O . Jab&1pur (MP ) .

3 . The G ov t, o f In d ia  th rough
J o in t  C o n t r o l le r  o f  Defence A ccoun ts (^Y S ),
Accounts o f f i c e  (LAJ S e c t io n ) ,
G .^ .F . P .O . J a b a lp u r  (MP ) .

# .  Union o f  In d ia  th rough
S e c re ta ry ,
Defence M in is t r y ,
New D e lh i .  ...R e sp o n de n ts

(By Advocate: s h r i  P .  Shankaran)

O R D ER

By Madan Mohan, j u d i c i a l  Member -

By f i l i n g  t h is  o .& . the  a p p l ic a n t  has sought a 

d ir e c t io n  to  th e  responden ts  to  pay minimum pens io n  t o  the  

a p p l ic a n t  i . e .  R s . 1275/- p .m .

2 . The b r ie f  fa c ts  o f th e  case are th a t  the a p p l ic a n t  is

a r e t ir e d  Government se rvan t from oun C a rr iage  F ac to ry , Jab a lp u r

as L .D .C . w .e . f .  3 1 .10 .1980 . s in ce  then  he is  draw ing  c i v i l

pens ion  from P .N .B .,  Ja b a lp u r  i . e .  R s . 1275/- bu t a l l  o f a

sudden in  v iew  o f l e t t e r  is su e d  by the  P r in c ip a l ,  C .D .A . (P )

A llahabad  to  th e  Manager, P un jab  N a t io n a l Bank, sadar B azar , 

K ingsway, ja b a lp u r  re g a rd in g  r e v is io n  o f  pre-86 and c i v i l



pension of the applicant# holder of PPO NOC/14 in the instant 
letter it is advised to the Bank that applicant's pension revised 
on notional pay Rs. 781/- which is not beneficial to him. 
Consideration pension worked out to Rs, 816/- p.m. w.e.f. 
1.1.1996. The applicant wrote a letter to the concerned 
authorities on 15.1.2002 that the minimum pension of Gr.III 
Central Govt, servant is Rs. 1275/- p.m. hence it cannot be 
reduced to Rs. 816/- p.m. without an order passed by the 
competent authority. The applicant wrote a letter to the Chief 
Controller of Defence Accounts (Pension) Allahabad regarding 
revision of pension of pre-86 as on 1.1.1996, it is submitted 
that last pay drawn by the applicant on 31.10.1980 was Rs. 400/- 
on attaining the age of superannuation i.e. 58 years. Zn 
January# 1996# pension of the applicant was fixed at the minimum 
of Rs. 1275/- p.m. The applicant submitted an application to 
CDDA (Pension) Allahabad giving complete details in form on 
30.11.2000. It is submitted that unless any order is passed by 
the competent authority for reducing the pension or deducting 
the pension therefore in the circumstances of the present case 
of the applicant reducing the pension from Rs. 1275/- to Rs. 
816/- p.m. is without jurisdiction# and the same has been passed 
even without giving any opportunity of hearing to the applicant. 
Hence# the pension of the applicant cannot be reduced and no 
recovery order can be passed without the consent of the appli­
cant. Hence# the present OA has been filed seeking the aforesaid 
reliefs.
3. None is present for the applicant. On earlier dates i.e.

21.2.2004 & 23.4.2004 on 18.9.2002# 7.11 .2002# 20#12*2002^also none was present for
the applicant. Since it is an old case of 2002# we proceed to
dispose of this Oa  by invoking the provisions of Rule 15 of CAT
(Procedure) Rules# 1987. Heard the learned counsel for respondents*
4. The learned counsel for the respondents argued that the 
applicant was in receipt of two pensions i.e. Military pension

*

from Army and civilian pension. The consolidated Military 
pension of the applicant from 1.1.1996 is Rs. 2998/- per 
month. Therefore# he is not entitled to draw his 2nd Civil



pens io n  a t  the  minimum r a te  o f  Rs. 1275/- p .m . as the 

c o n s o lid a te d  pens io n  comes to  o n ly  R s . 816/- per month which 

cannot be stepped  to  R s . 1275/- as h is  f i r s t  p e n s io n  i s  more 

th a t  R s . 1275/- per month as s ta te d  above. T he re fo re , f ix a t io n  

o f  h is  c i v i l  p e n s io n  a t  the r a te  o f  R s. 815/- p ,m , w .e . f .

1 ,1 ,1996  i s  p e r fe c t ly  i n  o rder under the e x is t in g  in s t r u c t io n s  

on the  s u b je c t .  The c i v i l  p e n s io n  p a id  to  him  by the Pens ion  

D isb u rs in g  Bank a t  enhanced r a te  was w ith o u t the  approva l o f  

the  Pens ion  S a n c t in in g  A u th o r ity  and i t  i s  a m is ta k e . When t h is  

was n o t ic e d , P ens ion  S a n c t io n in g  A u th o r ity  is s u e d  necessary  

in s t r u c t io n s  to  the  Pens ion  D isb u rs in g  Bank to  r e s t r i c t  h is  

pe n s io n  a t  R s . 816/- p .m . w ith  a copy to  the  a p p l ic a n t .  

T here fo re , th e re  i s  no r e d u c t io n  o f  pen s io n  o f  the  a p p l ic a n t  

w ith o u t ap p rova l o f  the  com petent a u th o r i ty  and w ith o u t p r io r  

o p p o r tu n ity , as a lle g e d  by t h e a p p l ic a n t .  A p p lic a n t  can c la im  

o n ly  h is  le g i t im a te  dues and no t a b e n e f i t  fo r  w hich he i s  n o t 

e n t i t le d  t o .  Hence, the  q u e s t io n  o f  g iv in g  o p p o r tu n ity  p r io r  

to  r e c t i f y in g  the  m is take  i n  c o n s o l id a t io n  o f  pe n s io n  does 

n o t a r is e .  The c o r re c t io n  o f  the  anomaly i n  f ix in g  the  pen s io n  

w h ile  c o n s o l id a t in g  i t  i s  always w ith in  the  a u th o r ity  o f  

Pension S a n c t io n in g  A u th o r ity  and i t  i s  t h is  a u th o r ity  is s u e d  

the  o rder to  r e s t r i c t  the  p e n s io n  o f  a p p l ic a n t  a t  Rs. 816/-p .m . 

under h is  own power. T he re fo re , a l l  the  a l le g a t io n s  made by the  

a p p l ic a n t  ®ee w ith o u t any substance  and canno t be su rv iv ed  

on j u d i c i a l  re v ie w . Our a t t e n t io n  has a ls o  been drawn towards 

Annexure R-2 i . e .  the  l e t t e r  d a ted  24 .11 .1997 is s u e d  by the 

G ov t, o f I n d i a ,  M in is try  o f  D efence , New D e lh i is s u e d  to 

the  C h ie fs  o f  Army, Naval and A ir  S t a f f  to  su p p o rt t h e i r  

argum ents,

5 , A fte r  h e a t in g  the  le a rn e d  counse l fo r  th e  respondents

and c a r e fu l p e ru s a l o f  the re c o rd  and one l e t t e r  d a ted  24 ,11 .97  

(R /2 ) r e l ie d  upon by the  re spon den ts , we f in d  t h a t  i n  the 

s a id  l e t t e r  i n  p a ra  n o , 5 i t  i s  c le a r ly  m entioned  t h a t :

"where the c o n s o lid a te d  p e n s io n / fa m ily  pens ion  i n  terms
pa rag raph  4 ,1 ,1  above works o u t  to  an amount le s s  thafin



R s. 1275/- the  same w i l l  be s tepped  upto  
R s . 1275/- . This w i l l  be regarded  as p e n s io n /  
fa m ily  pen s io n  w ith  e f f e c t  from 1 .1 .1 9 9 6 . I n  the  
case o f  pen s io ne rs  who are i n  r e c e ip t  o f  more 
thafc one p e n s io n , the  f lo o r  c e i l i n g  o f  R s. 1275/- 
w i l l  ap p ly  to  the  t o t a l  o f  a l l  p e n s io ns  taken 
t o g e th e r .11

In  v iew  o f  t h i s  l e t t e r ,  as r e fe r r e d  to  above, the  arguments 

r a is e d  by the  responden ts  seems to  be j u s t i f i e d .  I n  the  

p re se n t case the  a p p l ic a n t  i s  i n  r e c e ip t  o f  two pens ions  

w hich comes to  R s. 2998/- p .m . i . e .  more than  the  minimum 

pens io n  o f  Rs. 1275/- . Hence, th e  a p p l ic a n t  i s  no t e n t i t l e d  

to  the  minimum c i v i l  p e n s io n  a t  R s. 1275/- as has been 

sought fo r  by him  i n  th e  p re sen t O .a *

6. I n  the  r e s u l t ,  the  O .A . i s  d ism issed  w ith  no o rd e r

as to  c o s ts .

(Madan Mohan) 
Member (X ua i c i  a l )

\ w .)
(M .P . S ingh ) 

V ice  chairm an
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