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Kolkatays
e General Manager,
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Jabalpuri + s e Respondents

Wﬂ (By advocates Shri S.P.Singh)
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By Madan Mohan, Judicial Member =

By filing this original application, the applicant
has sought the following main reliefsse=
i) The order annexure a=-1 and A=3 and A~6 be set
aside and deficiencies and adverse remarks shown
in Annexure A=1 and A-3 be removed from the
record of applicantf
'ii) The applicant be freed from stigma and all
: consequential reliefs i.el! promotion etc. be
given to appllcant.
2, | The brief facts of the case are that the applicant
is posted as U.D.C. in Gun Carriage Factory, Jabalpur..

Respondent no., 3 served memo dated 29;3.1990%3/1) on the

applicant about adverse entries in his ACR for the period

ending 31.12.1989. Since the adverse entries and remearks
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as shown in Annexure A-l1 are false and baseless, the appli-
cant chellenged the said sntries and fiied appeal dated

4.5.1990 before the respondent no. 2 (a/2). Prior to issuance

of the order (a/1%, the respondent no. 3 had also served

Memo dated 17.2.1989 (a/3) on applicant about adverse entries
in ACR of the applicant for the period ending 31,12.1988.
Since remarks made in the memo (A/3) were also false and

badeless the applicant had also challenged the said entries

. vide appeal dated 21.8.1989 (a/4). The said appeals were not

decided by the respondents. The repeated reminders were

sent for deciding the aforesaid appeais. when he did not get
any respohse, the applicant filed OA No. 669/91 in which vide
order dated 20.6.1996 (A/Sﬁ'directionvwas issued to the
respondents to decide the appeals of the applicant. In compdi-
anceof the directions of the Tribunal, the respondents
considered the appeals Qf the applicant and rejected ﬁhe same,
Hence. this ¢0.A. has beén filed seeking the aforesaid reliefs. .
3. Heard the learned counsel for both the parties.

4, Tt is argued on behalf of the applicant that the
applicant against the adverse remarks ending 31.12.1989

and 31.12;1988 filed appeals before the respondents but the
said appeals were not decided by the respondents. In such
situation he had to file an 0A No. 669/91 which was decided

on 20.6.1996 direéting the respondents to decide the appeals
of the applicant and only thereafter the respondents vide
their order dated 7.11.2001 rejected the appeals. It is
further argued that it was the duty of the respondents to
issue a Memorandum bring out the shortcomings of the applicant
and in case of no improvement. then only the adverse remarks
were to be recorded in the ACprs. In this context, the learned
counsél argued that no such memorandum was éver issued from
the office of the respondents before ;ecording the adverse

entries in the respective ACRs. Hence, the said entries of

adverse remarks are baseless and contrary to rules and are

liable to be expunged. Learned counsel relied upon a decision
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of the Tribunal fendered in 0.A. No. 358/99 in the case of

Ashok Kumar Mehta vs. UoI & ors. to support his contentions.

5. In reﬁly, the lesrned counsel for the respondents
argued that in case of the applicant, three different
officers had assessed his performance in the_Year 1988. while
éssessing such petformance they £found ‘average' performance
in the attribukes mentioned in Annexure A-3. when this was
communicated to the applicant, it wes in.fhe overall

interest to improve upon such short comings and warned him

to avoid the same mistakes subsequently. But again ihvthe
year 1989 the applicant did not improve his performance

and had the similar adverse attributes mentioned in Annexure

A=l. This assessment was done by an entirely different set of

superior officers. This itself amply proves that the applicant
had such attributes and'abiiitieslwhich required improvement
as observed by ﬁwo different sets of officers, Tﬁere has been
no procedural lacunse or bias as claimed.by-the applicant.
ﬁence, no irregularities of illegalities have been committed
by the fespondents while recording the adverse remarks in his
respective ACRs.

6. After hearing the learned counsel for both the

parties and @areful perusal of the record, we £ind that

in View of the judgement passed by this Tribunal in 0.*. No.
358/99 decided on 3.11.2003 in which it is held that it was the
duty of the reporting officer to issue a memorandum bringing
out the short comings of the applicant and in case of no

improvement, then only the adverse remarks were to be recorded

-in the ACRs. on our query to the learned counsel for the

respondents in this regard, ‘he submitted that the applicant

‘was orally warned several times to improve upon his short

comings but he did noﬁ improve the same. The reply of the
respondents' counsel on the face of it seems to be unjustified
and is not tensble in the eyes of law and the same is
accordingly rejected.

7. In the result, the original aApplication is allowed.
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The adverse remarks for the year ending 31.12.1988 and 31.12.1989
are expunced. The respondents are directed to obliterate these
adverse remarks from the concerned ACRS of the applicant within

a period of four months from the date of communicaticn of this

order. No costs,

{\"\_
(Madan Mohgn) |

, (M.P .Singh)
TJudicial Member Vice Chairman
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