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CENTRAL ADMINISTRATINE TRIBUNAL, JABALPUR BENGH, JABALAUR
original Application No. 486 of 2001
Jabalpur, this the 10th day of May, 2004

Hon'ble Shri.M.P. Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judicial Menmber

Bijoy Krishma Saha, son of Shri

Gopinath Saha, aged about 52 years,

R/o's 1/6, Type=11, East Land, Khamariya,

District = Jabalpur (MP),

ODccupation = Service, In Brdnance Factory

Khamariya, as Ward Master/Hospital,

Personel No. 001884 - OF Khamariya,

District ~ Jabalpur (MP). ses Applicant

(By Advocate = shri A.Te. Faridee)

Ver s us

1. The Uniom of India,
through the Secretary,
Ministry of Defence, New Delhi.

2. Chairman, Ordnance Factories
Board, Kolkata, West Bengals

3 General Manager, Ordnance
Factory, Khamariya, District =
Jabalpur.

4o Joint General Manager,
"~ Administration, Ordnance Factory,
Khamariya, District = Jabalpur’ ece Regponde nts

(By Adwcate = shri Pi Shankaran on behalf of Shri SeA.
Dharmadhik ari)

B:R.DE R (Oral)

Bz*ﬂadanhmohanifauditial Member =

By filing this B:iginal Application the applicant has

claimed the following main reliefs ¢

n(i) to quash the impugned order dated 12.7.,2001 and
this impugned order is to be declared as illegal and
arbitrary,

(ii) to allou the applicant to be continued on the
poet of Ward Master with all sort of consequential
bene fits and arrears."

2 The brief facts of the case are that the applicant ués‘
initially appointed on the post of Dresser in the year 1970
and was posted at Ordnance Factory, Chanda (Ms). He uas
transferred to Ordnance Factory, Khamar iae The applicant uas’

not possessing the matriculation certificate when he uas
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appointed* Later on t_he appli_can_t submitted an application
to glve permission
to the authorities concerned/to appear in the matriculation
examination, A no objection certificate was obtained by him
to appear in the examination of matriculation from the Board
of Adult Education & Training. The applicant appeared in the
examination in the year 1987 and he was declared as successf
in the said examination and a certificate to that effect uas
issued by the Board of Adult Education & Training, The said
Board/institution is registered by the Delhi Government. The
applicant uas promoted from the post of Medical Assistant to
the post of Uard Master vide order dated 10,8.1999. This
order of promotion uas made effective from 6.8.1999. On the
same date another letter uas issued to the applicant in uhich
it uas mentioned that the said promotion is subject to the
matriculation certificate and its genuineness on verification
Its competency uas to be ascertained after investigation or
enquiry and then it uas to be conceded, and it uas to be takm
on the service record of the applicant but no action uas
taken by the respondents for several years and uhen the
applicant uas promoted on the basis of this certificate, the
clause of genuineness or validity of the certificate uas
added. On 4.11 .2000 a letter uas issued to the applicant by
uhich the promotion order of the applicant uas proposed to be
cancelled and in the said letter it uas mentioned that the
certificate submitted by the applicant issued by the Board of
Adult Education & Training is not a genuine certificate.
Therefore, promotion given to the applicant is liable to be
cancelled. A detailed representation uas submitted by the
applicant against it. On this representation of the applicant
a letter uas issued to the applicant on 18.12 .2000, by uhi%)
the applicant uas asked to furnish the copies of the relevant
four judgments as referred by the applicant in his
representation. In pursuance of the said letter the applicant

complied with the directions of the authorities concerned.



The impugned order has no reasonsy and is illegal and liable

to be get aside.

3. Heard the learned coungel for the parties and perused

the records carefully.

4. It is argued on behalf of the applicant that after the
promotion of the applicant the respondents have passed the
impugned order without any ground as the certificate ies.
the mark sheet isued by the Board of Adult Educat ion and
Training dated 17th September, 1999, shows that the applicant
has passed in second division and the Annexure A=4 is the
certif icate issued by the aforesaid institution in favour of
the applicant’s This institution is duly registered by the
Delhi GoQErnment. Gér attention is drawn towards the judgment
passed in OA Noi 1434/1991 of Prindpal Bench, New Delhi,
vherein vide order‘dated 1111991, the impugred orde:s were
guashed and set aside and the‘appointﬁent:mf the applicant
was upheld to be legal. He has also drawn our attention

_ Hon'ble
towards the judgment of the/Punjab & Harayana High Court,

in the case of Gunita Devi and others Vs. Gtate of Haryana and
others, AIR 1997 P&H B84, in which it is held that question

of equivalence of course - raised after students had under-
went considerable course - admission on basis of certificate
issued by Board conducting qua lifying e#anﬁnation - no mis-
representation about recognition of course at time of
admission = cancellation of admission unjustified. He has
also draun our attent ion towards the judgment of Hon'ble
Punjab & Harayana High Court in the case of Migse. Paramjit

Kaur-Dahela and others Us. State of Punjab and others,

AIR 1997 P&H 86, in which the Hon'ble High Court has held that
admission to MBBB course - lapse of 3 years between filing of
writ petition and its beaing - some of pstitioners admittéd

to other course neéring completion of course - it was unequi-

table to disturb admissions at such belated stage = direction
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for creation of additional geats = not within purview of

court’s

5% In reply the learneq§counsel for the respondents argued
that the Departmental Promotion Committee held on 20.7.1999
found the applicant fit for promot ion to Ward Master subject
to t he condit ion that promot ion will be requlated subject to
verification and confirmmation that his matriculation certifi-=
cate is issued by an inséitution recognised by the Government
and competent to issue the same's Thereafter the matter uas
referred to the Director'ﬁf,Education, Adult Education Branch
_New Delhi for clarifying as to whether the Board of Adult
'Education & Training is a recognised Board/instit ut jon vide
letter dated 11.1231999. In reply the Directorate of Educa-'
tion, Adult Educat ion Brarch, Ney Delhi vide letterdated
 14.2'52000 confirmed that the Board of Adult Education &
Training, New Delhi is not among the list of recognised
board/institution by the Directors of Education, New Delhi.
He has also drawn our attention towards Annexure R=1 uhich

js a letter dated 16.10%2000. This-is a lstter issued by the
Covernment of National Capital Temitory of Delhi, Directorate
of Educafjnn, Adult Education Branch, Delhi, uherein it . is
mentioned that the Board of Adult Education & Training,

New Delhi is not among the list of reC9gnised boards/
.institutions in the country and the certificates awarded by
this institutions are not recognised by the Directorate of
Education, Dslhi, Govem ment of Deihi. Hence it was
confirmed by the respondents that on the basis of the mark
sheet and the certificate issued by the abow institution

by the applicant s he get'pmomatioﬁfana after verification it
was found that the certif icates were not genuine and
accordingly, the impugned order was passed cancelling the
Ipromot ion of th.e applicant . Hence the resppncnts have
passed the impugned order in accordance with lau and rule.

He further argued that the facts of the OA No. 1434/1991
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are different and the applicant cannot get benefit of the

order passed in this OA on 1.11,1991, as the genuineness of
the alleged matriculation certificate was not considered in
the order of the DA% Tgsggzlings cited by the applicant are

also not applicable in the present case.

6. After hearing the learned counsel for the parties and
on careful perusal of the records we find that merely: permit-
ting-the applicant to appsar in the matriculation exawmination
for his future career by therespondents does not entitle him
to secure false certificate., Hence the argument advan ed by
the applicant that his certificate was accepted by the
respondents before promo=ting him, is not tenabls. The

promot ion of the applicant
respondents on the same date/issued another letter to him
about vefifidation of the genuineness of the said certificate
ard they got both these certificates verified from Delhi and
it was found/reported by the concerned authority that the
said institution i.e% Board of Adult Educat ion & Training,
New Delhi is not among the list of recognised boards/
institutions in the countty and the certificates awarded by
this institutions are not recognised by the Directorate of
Education, Delhi, Government of Delhi. Hence, it is clear
that the mark sheet and certif icate of matriculation filed
by the applicant were not from recognised institut on.
Accordingly, they cannot be accepted to bs genuine certifi-
cates/documert s. If the promot ion was considered subject to
the condition of verification of genuineness of these
document s of the applicant, the applicant cannot .disbeliesve
z;giponcﬁnts about the verification of the genuineness of
these documents and he cannot claim any benefit on the face
of these false and non-genuine documentse S0 far as the
orders passed in OA No. 1434/1991, ue find that in this

order the validity and genuineness of the alleged

matriculation certif icate was not congidered and the
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impugned orders in that DA was guashed on technical grounds.

o far as the judgmentsof the Hon'ble High Court referred to

above by the applicant, it
case’'s The applicant cannot
a falge and fabricated and

applicant cannot take this

is not applicable to the present
claim any relief on the basis of
non~genuine documents. The

plea also that the werification

was got done by the respondents at this be lated stage because

any. fraud and fabrication can be detected at any stage even

such as promotion

after lapse of time's A person cannot take benefit[pn a false

and fabricated dOCUments

the respondnts is neither

Thus the impugned order passed by

irreqular or illegal and the

same also do not need any interferencs frem the Tribunal.

7% Hence, we find that the applicant has failed to prove

his case and this Original

Application is liable to be

dismissed as having no meritse Accordingly, the Original

Application is diemissed. No mstse

(Madan Mohan)
Judicial Member
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(M.P. Sinch)
Vice Chairman
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impugned orders in that DA uas quashed on technical grounds.
So far as the judgmentsof the Hon'ble High Court referred to
above by the applicant, it is not applicable to the present
case. The applicant canhot claim any relief on the basis of
a false and fabricated and non-genuine documents. The
applicant cannot take this plea also that the verification
was got done by the respondents at this be lated stage because
any fraud and fabrication can be detected at any stage even
‘ such as promotion
after lapse of time's A person cannot take benefit[bn a falge
and fabricated document; Thus the impugned order passed by

the respondnts is meither irregular or illegal and the

 game also do net need any interference from the Tribunal.

7 Hence, we find that the applicant has failed to prove
his case and this Original Application is liable to be
dismissed as having no meritse. Accordingly, the Original
Application is dismissed. No @stse |
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(Madan Mohan) (M.P. Singh)
Judicial Member Vice Chairman
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