
CENTRAL ADMINISTRATIVE TRIBUNAL 
JABALPUR BENCH

OA N o .4 81 /02  

this t h a ^ t h  day ofS e f k f i & ?  2 0 0 4 .

C C R A M

Hon ’ ble Mr .H .P  .S in gh , vice  Chairman 

H o n 'b le  Mr.Madan Mohan, ju d ic ia l  Member

Kanahiyalal pushpad
s /o  Tulsiram
R/o  Quarter No .6

Navodaya Vidyalaya Shyampur

Root-D, Z ila  Sehore

Posted afc Laboratory Attendant

at Nawodaya V idyalaya . Applicant

(By advocate Kum .M .Dadariya)

Versus

1 . union of India  through 

Secretary
M inistry  of Human Resources Development 

New D e lh i .

2 . The p rincipal

Jawahar Navodaya Vidyalaya 
Shyampur., Dist .Sehore(M P)

3 . Navodaya Vidyalaya Samiti
through Deputy Director 
Regional o ffic e  at 160 

M .P .N a g a r , Zone-II
Bhopal (MP) Respondents

(By advocate Shri O .P .Nam deo)

O R D E R  

By Madan Mohan, ju d ic ia l  Member

By f i l in g  this oA, the applicant has sought the follow ing  

r e l i e f s :

( i )  Direct the respondents to regularise  the petitioner

as Laboratory Attendant from Dec. 1999 and quash 

the order dated 2 6 .7 .9 5  ( a 2 5 ) # & A-26 d t . 6 . 7 . 0 2 .

( i i )  D irect the respondents to pay to the petition er  

arrears of pay, notionally  fix ed  in  the pay scale 
of other Laboratory Attendants with increm ents, 

promotion, pay sc a le , DA and other consequential 

b e n e f it s .

( i i i )  Direct the respondents to follow  instructions 
dated 9 .5 .9 1  (A l) and a 2 dated 1 0 .1 0 .0 2 .

(iv )  Declare that the contract dated 5 .9 .0 2  (A28) 
is  not binding  on the petition er  and quash the 

s ame.

2 .  The b r ie f  facts of the case are as fo llo w s:

Applicant is  working with the respondents since Decmeber 

1992 as Laboratory Attendant under the control of
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Navodaya Vidyalaya Sam iti. The post is  c le a r , vacant,

sanctioned and unreserved. Instructions were issued

to f i l l  up the vacancy from time to time vide order

dated 9 .5 .9 1  (a -1) and 1 0 .1 0 .2 0 0 0  (a 2 ) .  Accordingly

the interview  was h e ld . Applicant was asked to appear in

the interview  for the post of Lab Attendant on 3 .5 .0 2

(Annexure A 3 ) .  Applicant refused to serve on contract

basis  as he has achieved the status o f  regular employee,

since he is  working in  the Vidyalava continuously from

December 1997 on  t h e  p o s t  of Lab A t t e n d a n t .  He is  q ualifed

for the post and has passed high school examination

in  tne year 2 0 0 1 . He was enrolled with employment exchange

at D ist .S e h o re . Applicant xvas sure to be successful in

the interview  held on 3 .5 .0 2  but he came to know that

respondents were appointing employees on contract basis

as per notice dated 6 .4 .0 2  (Annexure A 1 3 ) .  Applicant

was not ready to apply for the post on contract b a s is ,

but he was threatened that either he face the interview

or would be dism issed . Applicant feared dism issal in  case

he disobeyed. Applicant is entitled  for regularisatio n

since 2 8 .1 0 .9 4  when he passed the interv iew , with arrears

of pay, promotion and all consequential benefits  with

18% interest under Section 9 of the S . 2 Industrial

standing order . During pendency cfvthe OA, respondent N o .2

either
threatened the applicant to /s ig n  the contract or to 

dism iss him . There was no other way except to sign  the 

contract. At last he had to sign the contract on 5 .9 .0 2  

(Annexure A 2 8 ) .  The action of the respondents is  u n ju s t if ie d  

and i l l e g a l .  Hence this OA is f i l e d .

-2-



-3-

3. Heard learned counsel for both p a r t ie s . It  is  argued on 

behalf of the applicant that the applicant had served the 

in stitu tio n  of the respondents with utmost sincerety

and there w as  nothing against his work and conduct and 

he is duly q u a lifie d  and possessed req uisite  q u a lific a t io n  

and experience . As he was not ready to work on contract 

b a s is , hence the respondents have taken the il le g a l  action 

which is  unwarranted and u n ju s t if ie d .

4 . In  reply, learned counsel for respondents argued 

that the applicant was engaged purely as a contingent 

employee to work as lab  attendent/chowkidar on d a ily

wages on various occasions as per the need of the V idyalaya . 

His name was not sponsored by the employment exchange. 

Recruitment for  all non teaching post including  lab 

attendant is to be resorted to only on contract b a s is .

The documents in  th is  regard are annexed. The po licy  of 

d irect  recruitment has been changed. The c e r tific a te  

produced in  respect of educational q u a lific a t io n  (Annexure 

■$4) is under scrutiny , on the date and time of the 

examination he worked in  the Vidyalaya and has drawn 

wages for these d a y s . ^he c e rtifica te  indicates that he 

has written the examination and has passed the same during 

July  2 0 0 1 . on perusal of the c e r t ific a te  it  is found that 

he has attended the examination at Govt. Boys H r .S e c . 

school, J ira p u r , Raigarh D istrict  which is about 200 k .m . 

away from the V id y ala y a . For the post of Lab Attendant 

the Candidate appeared for the interview  and a panel was 

prepared in which the applicant figures  at S l .N o .l  and 

was given the o ffer  of appointment on contract basis 

on 5th July 20 02 but he refused to accept the o ffer  on 

contract basis and cha^e^to approach this  Tribunal with 

this  OA. on 3 .9 .2 0 0 2 ,  a reminder o ffe r  of appointment
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was given to him vide letter No. JNV/Sehor/2002/318 and 

he joined as Lab Attendant on contract basis on

5 .9 .200  2. She applicant after having accepted the 

contractual appointment should not have any grievance 

for redressal and even otherwise also the daily rated 

employees, casual workers or contractual employees have 

no right for regularisation under law. Hence, the 

respondents have not committed any irregularity or 

illegality in their action regarding the case of the 

applicant.

5 . After hearing the learned counsel for the parties

and on careful perusal of the records, we find that the 
initially

applicant was/engaged with the respondents on daily vages 

as per the need of the respondents. His n^ne was not 

sponsored by the employment exchange. Later on, on

3.5 .200 2 an interview was conducted for the post of Lab 

Attendant. The said post of Lab Attendant, for vhich the 

interview was held, was to be filled  on contract basis.

In the interview the applicant's name appeared at serial 

No. 1 out of 6 candidates and he was given offer of 

appointment on contract basis on 6th July, 2002 but the
®---

applicant refused to accept it . But later^the applicant 

accepted and joined as Lab Attendant on 5 .9 .2 0 0 2 . 3h 

this case the respondents or the applicant himself has 

not mentioned that his services were terminated after 

completion of the contract. We further find that the 

responosnts in their reply has stated that as per 

directions received from the Navodaya Vidyalaya Samiti 

vide letter dated 1st July, 2001 and another letter dated 

19 .7 .2002» the recruitment for all non-teaching staff 

including Lab Attendant is to be filled  only on contract 

basis and not on regular basis. In texms of the new
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policy when there is no regular post of Lab Attendant

then the request of the applicant to regularise him on

the alleged post cannot be acceded to. However, we

cbserve that i f  the applicant is terminated after the 
his

due period o^contract, keeping in view that he is a low 

paid employee and as he is working with the respondents 

since 1992, the respondents may consider his case far re­

engagement, i f  in future any vacancy arises for th e 

alleged post, giving precedence over fresh candidates.

6 .  Accordingly, the Original Application stands disposed 

o f . No costs.

(Madan Mchan) 
Judicial Member

(M.P. Singh) 
Vice Chai unan

, aw  pi s
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