
CENTRAL ADMINISTRATIVE TRIBUNAL 

JABALPUR BENCH

OA N o .4 8 0 /0 2

J j\ ()[o i& j this the ^  th day of 2 0 0 4 .

C 0 R A M

H o n 'b le  Mr.M .P .S in gh , V ice  Chairman 
Honfble  Mr.Madan Mohan, Ju d ic ia l  Member

Awadnarayan

s /o  Anokhi Lai
r / o Gram Semra Dangi
T ehsil & Z illa  Sehore (MP) Applicant

(By advocate Kum .M .Dadariya)

Versus

1 . Union of India  through 

Secretary
M in istry  of Human Resources

Development

New D e l h i■

2 .  The P rincipal
Jawahar Navoday Vidhyalaya

Shyampur
Dist .Sehore (MP)

3 . Navodaya Vidyalaya Samiti 

through Deputy Director 

Regional o ff ic e  at 160 

M .P .N a g ar , Zone I I
Bhopal (MP) Respondents

(By advocate Shri o .P .Nam deo)

O R D E R

By Madan Mohan, ju d ic ia l  Member

By f i l in g  this OA, the applicant has sought the follow ing  

r e l i e f s :

(i )  Direct the respondents to regularise  the 
applicant as Sweeper cum chowkidar from 

1996-97 .

( i i )  Direct the respondents to pay to the p etition er  
arrears of pay notionally  fix ed  in  the pay scale  

of other Sweeper cum Chowkidar with increments, 

promotion, pay sc a le , DA and other consequential 

b e n e f it s .

2 .  The b r ie f  facts of the case are as follo w s:

The applicant is working with the respondents since

J996-97 on daily  wages as Sweeper cum Chowkidar. The

post is c lea r , vacant, sanctioned and reserved post .

He has been working from 1996-97 continuously . The gap

is created a r t i f ic ia l ly  just to deny the applicant the

fru it  of his long service of fiv e  years because notices 

were issued to f i ^ l  UP vacancies of Group d  posts and



i

applicant was asked to appear in interview  for the 

post of Sweeper cum Chowkidar on 3 .6 .0 2  (A 2 ) .  Applicant 

is q u a lifie d  for the post, enrolled  in  the employment 

exchange and has passed primary c e r t ific a te  examination 

in  1998-99. Applicant belongs to SC category. Applicant

has achieved the status of regular employee under S . 9 .

4 JN ---
ID  Act R ules^Industrial Employment. Respondents issued 

instructions v id e  Annexure AV.dated ^0T l0T 2000  to 

conduct interview  to regularise  Group ' d * employees 

but the respondents did  not follow* Respondents 1&2 

f i le d  a caveat p etitio n  before this T rib u n a l . In  this 

p e t it io n , it is wrongly stated that the a p p lican t 's  

services have been dispensed w ith , though the petition er  

is  in  s e r v ic e . After f i l in g  the p e t it io n , with m alafide 

intention , respondent N o .2 dism issed the applicant since 

2nd August 2002 which is against A r . 21 of the C onsti­

tution of In d ia . Hence this oA is f i l e d .

3 . Heard learned counsel for both p a r t ie s . It  is  argued 

on behalf of the applicant that the applicant has served 

in  the in stitu tio n  of the respondents and worked s a t is ­

fa c to rily  and thereutfas nothing adverse against h is  work 

or conduct throughout h is  s e rv ic e . Even after  f i l i n g  of 

caveat p e t it io n , respondent N o .2 had dism issed the 

applicant since 2nd August 2002 which is againfct A r .2 1

of the Constitution  of In d ia . The action of the 

respondents is apparently il le g a l  and u n ju s t if ie d .

4 .  In  reply , learned counsel for respondents argued that 

the applicant served in  the vidyalaya as Sweeper cum 

Chowkidar on part time wages basis  from 3 /98  on various 

occasions as per the need of the Vidyalaya (Annexure Rl) 

and his name was not sponsored by employment exchange.
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The c e r t ific a te  produced by the applicant in  support of 

his educational q u a lific a t io n  does not appear to be 

genuine and the matter is s t i l l  under in v estig a tio n .

Further, the experience c e r t ific a te  produced by the 

applicant (Annexure A4) is  also cooked up and not r e l ia b le .

As per the directions received from the Navodaya Vidyalaya 

Samiti vide letter dated 1st Ju ly , 2001 and another letter  

dated 1 9 .7 .2 0 0 2 ,  recruitment for all non-teaching s ta ff

I
including  sweeper cum chowkidar is to be made on contract 

b a s is . An interview  was conducted on 3 .5 .2 0 0 2  for various 

po sts_including  Sweeper cum Chowkidar. For the post of 

Sv/eeper cum Chowkidar, 9 candidates appeared for the 

interv iew  and a panel of selected  candidates was prepared, 

in  which applicant figures  at s l .N o .l  and he was given 

o ffe r  of appointment on contract basis  on 6th Ju ly , 2002 

but the applicant refused to accept the o ffer  on contract 

basis  and chose to approach the Tribunal f i l in g  present 

OA. Applicant has no right for regularisatio n  under law .

In the meantime, the applicant completely stopped working 

in  the Vidyalaya and indulged in  undesirable  activ ities  

which are mentioned in  the reply . Thus the service of a

-V'iS —

the applicant was discontinued with effect  from 

The action of the respondents is  perfectly  in  accordance 

with rules and procedure la id  down. They have not committed 

any irreg u la rity  or i l le g a l it y  in  d isco ntiu ing  the service 

of the applicant with effect  from 1 .8 . 0 2 .

5 . After hearing learned counse3^or^both^ parties and 

carefully  perusing the records, we fin d  that the applicant 

was an employee in  the o ff ic e  of the respondents . An 

opportunity of hearing was given to the applicant before 

his service  was dispensed with by the respondents, in  

public  in te re s t . His service  was discontinued  during the
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pendency o f  the OA. She respondents in  th e ir  reply have 

sp ec ific a lly  sta ted  that the applicant himself stopped 

working in  the Vidyalaya and indulged  in  undesireable 

activ ities  like  he started  misbehaving with the 

Vidyalaya staff,i stopped attending to h is  assigned  duties, 

created loss to the vidyalaya prcperty and h is  pet animals 

were creating nuisance in  the campus, 1^ the circumstances 

the respondents have discontinued his services with effect  

from 1 .8 .2 0  02 and the working is  being managed by engaging 

another person on part time basis for  day to day work, 

pending fresh appointment on contractual b a s is .  The 

applicant has nô r controverted in  his rejoinder the 

averments made by  the respondents. V*e also find  that the 

respondents in  their  reply  has stated  that as per direct­

ions received from the Navodaya Vidyalaya Samiti vide 

le tte r  dated 1st July , 2001 and another letter  dated 

1 9 .7 .2 0 0  2, the recruitment for all non-teaching s ta ff  

including  Sv/eeper-cim-Chowkidar i s  to be f ille d „o n ly  on 

contract basis and not on regular b a s is , nh terms of the

new policy when there is no regular post of Sweeper-cum-
V-then*-"'

Chowkidar,/the request of the applicant to regularise him

on the alleged post cannot be acceded to. However, as the
V-as *----

applicant is a low paid  employee a n d ^ e  is  working with

the respondents since 1996, ends of ju stice  would be met

i f  we direct the respondents to consider h is  case for

re-engagement, i f  in  future any vacancy arises for the
k o v e r  &_____

a lleg ed  post, giving  precedence/ fresh candidates. We do 

so accor dingly •

6 .  Accordingly,: the Original Application stands disposed 

o f .  No costs .

J r 1 -
(Hadan Mchan) (M .P . Singh)

Ju d ic ia l  Member Vice Chairman




