Central Administrative Tribunal
Jabalpur Bench at Gw@lior
GA U3a4|2vo
Gwalior this the 30th day of October, 2003,

ﬁon'ble Mr, Sharnker Raju, Menber (J)

Hon'ble Mr, Sarveshwar Jha, Menmber (i)

Kok Singh Yadav ~Applicant
(By Advocate Shri - None)
~-Versus-

Central Soil & Water Conservation
Pesearch and Training Institute
& Amother -Fespondents

(By advocate sh, P.N, Kelkar)
'
ORDER. (OKAL)
Mr. Shanker Raju, Member (J)3

None appes-red for applicant when the Case was called
out. OA is disposed of in terms of ikule 1B of the Central
Administrative Tribunal (Procedure) Rules, 1987.

2 Applicant impugns notice of termination as well as
order of termination dated 30.11.1998.

3. Applicant was employed as a casual labour and was
accorded t emporary status. On the ground that he produced

a false date of birth certificate in order to secure
employment his services have been dispensed with, as per
terms and conditions of his Service., He preferred an appeal
against the termination notice, resulting in passing of the

terminatiornor ders by the respondents, givin. rig€e- to the

present OA, 1In absence of applicant's counsel the averments
taken in the OA reflect that termination has been assailed
to be punitive and based on misconduct and as the enquiry has
been curtaired without affording reasonable opportunity to
applicant and on the material collected behinmd the back of
applicant his services have been dispensed with,

4, On the other hamd respondents vehemently opposed the
OA and stated that as per the terms and conditions on accord

of temporary status services of applicnt have been terminated

after issuing him one month's motice,
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5 It is further conmtended that the terminstion resorted
to does ot case any stigma upon applicant and is not

fourded on amv miscorduct. The same has been on the beasis

of unsatisfactory performance of applicant and the misconduct
is only a motive, \L

. . . l
6. We have carefully <ongidered the Xiwxxt contentions
raised by the responcents’ counsel and the ple dings on

record, The Apex Court in the following cases has held

thet a simple order of termination which does not visit
a Goverpment servant with any stigmea and is rot foundec
on misconduct and if based on conditions of service as

per the terms and conditions of appointnment order camnot

ke found fault withs

i) State of Punjab v, Bhagwan Singh, 2002 SCC (1&S) 1092,

ii) Pawandra Narayan Verma v. Sanjay G:ndhi PGI,
2002 (1) SCLLJ 152,

iid) Dipti Prakash Banerjee v. S.N. Bose National Centre
for Basic Sciences, Calcutts, JT 1999 (1) SC 396.

Te \Having regard to the above the enquiry ordered
against applicant has not even proceeded by appointing an

enquiry committee. We also find that apart from the

alleged misconiuct the performance of applicant during the
perid of his casual cerviCe was mot satisfactocry. Being

s motive only the aforesaid sjtuation would not mean thst

the fourdation of the order is miscondirt of applicent.

R In so far &s sticgma is concerned, we do not find

anv imputation ljevelled against applicant or referred to
in the Annexures referred to in the order of termination.
As such the orcder is non~-stigmatic.

9, In the above view of the matter 2rd for the forecoing

reasons as the termination is a simple order of termination
rased on unsatisfactory performance of applicant carrot be
found fault with. We also find that though applicant

referred an appeal against the notice of termination
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which is not provided under the rules, applicant hes

failed to avail the remedy of appeal-representation against
the order of termination, provided under law, as such the
OA is pot meintainable in view of Section 20 of the

Administrative Tribunals Act, 1985. The OA, therefore,

fails and is accordingly dismissed., No costs.
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