|

CENTRAL ADNINISTRATIVE TR BUNAL, JABALPUR BENCH; JABALPUR

Original Application Nos 471 of 2002

Jabalpur, this the '7*” day of /7a%,2004
| 4
Hon'ble Shri Madan Mohan, Judicial Member ”

Bhole Shankersy Choudhary, s/o. late

shyamlal Choudhary, aged about 23 years,

R/o. House No. 76, Badi Madar Tekri,

Jhanda Chowk , PS Hanumantal, P.D.

Hanumantal, Jabalpur (MP). ' coe Applicant

(By Advocate = Shri S. Paul)

1. Union éf India, throuch its
sacretary, Ministry of Defence,
New Delhi.

2.  Chairman/Director General,
Ordnance Factories Board, 10-A,
shaheed SK Bose Marg,

Kolkata (uB).

3. sr. Geperal Manager, Ordnance Faclory
Khamarja, Jabalpurs,. eos Respondents

(By Adwcate - Shri Om Namdeo)
| | ‘0'RDER
By filing this Original Application the applicant
has sought the following main reliefs 3
n(b) eet aside the order dated 25.8,1999 Annexure
A-1 and order dated 2.5.1999 communicated on
10,5,2002 Annexure A=2,
(c) command the respondents to issue an appoint-

ment order in favour of the applicart in view of his
eselection forthuwith aleonguwith consequential benefitg”

2. The brief facts of the case are that the applicant%
father late ﬁhri ShyamlaliChoudhary was an employee

in the Indus%ry of resmndent Noe. 3 and was working as a
Labour. The épplicart?s father expired on 27.1.1996 . There:
after the apblicant preferred an application for pro viding
him compassipnate appointment. The applicant's case uwas
considered by the scresning committee and he was found to
be fit for ths post of Durban. The applicant was then

directed to Fulfil certain formalities including to fill
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up an attestation form* The applicant is not a highly
education person. Hence he could not understand the
ambiguous terminology of the attestation form. Subsequently
a letter dated 25*8.1999 was issued against the applicant,
whereby it is mentioned that a criminal case is pending
against the applicant uhich has not been mentioned by him
in Column 12 of the attestation form. Because of suppress-
ion of this fact in the attestation form, it was held that
the applicant is not entitled for compassionate appointment
in service. The applicant uas falsely implicated in the
criminal case bearing case No. 590/1998, and later he uas
exonerated vide order dated 25.4.1998. Hence it cannot be
said that any case uas pending against him. The request of
the applicant has not been considered and yet another order
dated 15.12.1999 uas passed, thereby applicant's claim uas
rejected. He preferred a detailed representation dated
7.4.2000 to the respondent No. 3 but the same could not;
fetch any result. Thereafter the applicant preferred a
representation to the responcfent No. 2 by registered post.
The applicant made another representation but none of the
representations uere replied by the respondents. Feeling
aggrieved uith the inaction of the respondents, the
applicant filed OA No. 414/2001 , uherein this Tribunal vide
order dated 5th March, 2002 directed the applicant to
prefer a representation before the respondents and the
respondents uere directed to pass a speaking order uithin

a period of three months* The applicant preferred a detai-
led representation on 20.3 .2002. Houever the said
representation of the applicant uas rejected vicfc order
dated 2.5.2002. Aggrieved by this the applicant has filed

this OA claiming the aforesaid reliefs.

3, Heard the learned counsel for the parties and

perused the records carefully*



4. It is argued on behalf of the applicant that the
applicant had submitted his attestation form on 29*1'*,1999,
in uhich in its column Wo. 12(b) he has denied about any
prosecution against him in past because in criminal case
No. 590/1998 he uas acquitted vide judgment dated 25.4.199
i.e. much earlier before submission of his attestation
form i.e. on 29.1 .1999. Hence no criminal case uas
pending on the date of submission of his attestation form
uhile in letter dated 25.3.1999, issued from the respon-
dent si it is mentioned that one criminal case is instituted
against the applicant and the same is pending in the
competent coi—irt uhile this version of the respondents is
absolutely urong and against the records. On the date of
submission of the attestation form and even on the
issuance of the letter dated 25.3.1999 (Annexure A-1) no
criminal case uas pending against the applicant and the
applicant uas acquitted from the said case vide judgmert
dated 25.4.1993. The applicant lias relied on the

judgment of the Hon'ble Hich Court of Madhya Pradesh in
UP No. 13718/2003 , passed on 8.3.2004, uherein the Hon'ble
High Court has held that "I am of the considered opinion,
as the petitioner uas under an erroneous Iimpression because
of the order of acquittal in his favour, the respondent
should not have passed a drastic order of termination
against him. | am inclined to hold so as the petitioner
belongs to class—-1V employee and uas involved in the
offences uhich have been indicated hereinabove. Mis-
conception at the behest of the petitioner cannot be
totally ignored. That apart, hsd the petitioner stated the
aforesaid fact it uould not have affected his continuance
in services as fairly stated by the learned counsel
appearing for the State. Thus, in vieu of the aforesaid

premises | am inclined to quash the order of termination

contains din Annexure A-6 titioner uill be taken



back in his job within a pericd of %tuo months from the
date of receipt of the order passed today. He shall he

entitled for all conséquential benefits except backuageg.™

5. It is aroued on behalf of the respondents that the
applicant had intentionally suppressed the factual/vital
information regarding 'the Criminal case pending against
him and he has mentioﬁed in the attegtation forh at para
12(b) that he uas nevér prosecuted for a cgiminal charge in
past, but he should have disclosed this fact that he was
prosecuted for a crimihal charge but later on he was
acquitted F;Em the samé. In support of his claim the
lear red counsl for thé respondents has relied on the

\

judgment of the Hon'bls Supreme Court in the cage of

, | :
Kendriya Vidyalaya Sangathan & Others VUs. Ram Ratan Yadav,

(2003) 3 SCC 437 and the judgment of the Hon'ble High Court

in the cage of lgg_gggﬁh Vs. Gag Authority of India
Limited, 2002(4) MPHT 231, |

i .
6. I have given ca%eful considerafion tc the rival
contentions made on behalf of the parties aﬁd I find that
the applicart had submitted his attestatioA form dated
294141999 and in uhich}he has mentioned that he was never
vprosecuted earlier while actually he was prosecuted in a
criminal case accordiné to his own admission in criminal
case No. 590/1998 under Section 25 of the Arms Act, but he
lgiguitted on 25.4.1998| from the above referred criminal
case i.e. much before the submission of his attestation
forme In the judoment cited by the respondents of the \
Hon'ble Supreme Court in the case of Ram Ratan Y§H§§5?§ﬁ$7
Hon'ble Supreme Court Was held that "Service Lau =
Digmigsal - Suppressio$ of material information relating to

character and antecedents = Considered a major offence for

vhidh punicshment may extend to dismissal frpm service, as

B,



*'5 %

per terms of offer of appointment = Attestation form, which
was required to be dgly filled and submitted by appointee,
inter alia containiné guestions if he evef had been
pro secuted or convicﬁed by court of any offence and if any
,Case was pending against him in any court at the time of
filling up_the attestation form = Respondent appointee
replying both the quéétions in the negati&e and also
certifying that the information given by him was correct
and complete to the bést of his knowledge, although a
criminal case againstlhim was pending at that time - Held,
it amounted to suppre%sion of material information and
making false statemené which has a clear bearing on the
character and anteced;nts of respondent in relation to his
continuance in ser vigﬁ - Object of seeking the information
being to verify the ch%racter and antecedep~ts, the nature
or gravity of the offehce and ultimate resq1t of the
criminal casé are not %elevant considerationg - Contention
of respndnt (vho poséessed BA, BEd and NEd degrees) that
he having recéivedledu?ation in Hindi medium, could not
understand_'f'heaning of words prosecutiOH‘and conviction
and as such answered tﬁe gquestion on misconceived notion,
on facts, not acceptabie." In the other judgment cited by
res mndents of the Honfble High Court in the case of Ten
Singh (supra) the Hon'ble Hich Court has held that "Service
Lay = Termination = Sefvices of the petitioner terminated
on the ground that he Qas éiven false information while
filling up the Attestat}ion Form - Against it, this urit
petition = Before appointment, petitioner ués facing
criminal trial for the offence of very seriéus nature - He
suppressed facts and submitted false information in the
Attestation Form despit% specific warning noted at the top

of the Form = Held - Hi% termination was not becauge of

involvement in the criminal case but it was because of
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concealment of vital information - It is én act of fraud -
Petitioner himgelf regponsible for the saﬁe - A person

vho is employed should first of all uih the confidence of
the employer = No employer will like to keep an employeé
who has committed fraud = He is not entitﬁed to any

relief = Pet ition dismissed.” Thus the juggmert relied
upon by the learned counsel for the appliéant can be

distinguished by the aforesaid two judgmentgs of the

‘Hon'ble Supreme Court and the Hon'ble High Court respect-

ively.

7 In thie case the applicant has supﬁressed the
factual information and submitted false 1nformatlon in the
\bepeC¢flc&\,///“
attestation form, desplte/uarnlﬁg noted at the top of the

Form. The applicant's termination was not because of
involwement in oiminal case but it was beEauee of
concealment of vital informat ion. It is anfact of fraud,
and the applicant himself is responsible For the same., The
person who is employed should first of all win the confi=-
dence of the employer and nc employer ulll‘llke to keap an
emplayee whc has committed fraud. Thus theiapplicant is

not entitled for any reliefs as claimed byihim. The cbject

of seeking the information through the attbstation farm 1is

o verify the character and antece=-dents 0% the employee

and the gravity of the offence and ultimate result of the

cr iminal case are not relevant considerationse.

Ee Hence relying on the judgments of thé Hon'ble Supreme
Court as well as the Hon'ble Hidh Court referred to by the
respondents, I am of the consi dered opiniuh that the
spplicant hag failed to prove his case and the Original
Application is liable to be digmissed as h%ving no merits.

Accordingly, the Original Application is dismised. No costs

(Madan Mohan)
Judicial Member

HSA"





