
CENTRAL ADHIMISTRATIVE TR3BUHAL. JABALPUR BENCHj JABALPUR

Q t i o i n a l  A p p l i c a t i o n  ^No; 471 o f  2002

Jabalpur, this the * 7 ^  day of

Hon'bls Shri Madan nohan. Judicial Flember

Bhole ShankBr^', Choudhary,  s / o .  l a t e  
Shyamla l  Choudhary,  aged  a b o u t  23 y e a r s ,  
r/ o . House No, 76 ,  3adi  Radar  T e k r i ,
Jhanda  C h o u k P S  Hanuman ta l ,  P .O.
Hanuraantal, Jabalpur (flP). • • •  ,

(By Advocate - shri S . Paul)

I V e r s u s

1 .  Union p f  I n d i a ,  t h ro u g h  i t s  
S e c r e t a r y ,  M i n i s t r y  o f  De fen ce ,
Neu De lh i*

2 .  O i a i r i n an /D i r ec to  r  G e n e r a l ,
Ordnance F a c t o r i e s  Boa rd ,  10 -A,
Shaheed Sl< Bose Marg,
Ko lka ta  (UB)*

3 .  S r .  Genera l  f^anager .  Ordnance Fa c to ry
Khamar| .a,  J a b a l p u r ,  • • •  Respondent s

(By Advocate:  -  iShri Om Namdeo)

0-R P E R

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  

h a s  sough t  t h e  f o l l o u i n g  main r e l i e f s  i

»»(b) s e t  a s i d e  t h e  o r d e r  d a t e d  2 5 . 8 . 1 9 9 9  Annexure 
A-1 an(|J orcfer  d a t e d  2 .5 . 1 9 9 9  communicated on 
1 0 , 5 , 2 0 0 2  Annexure  A-2,

( c )  command t he  r e s p o n d e n t s  to i s s u e  an a p p o i n t ­
ment o r d e r  i n  f a v o u r  o f  t h e  a p p l i c a r t  i n  v ieu  o f  h i s  
s e l e c t i o n  f o r t h u i t h  a l o n g u i t h  c o n s e q u e n t i a l  benef i t s* ’'

2 ,  The b r i e f  f a c t s  o f  t h e  c a se  a r e  t h a t  t h e  a p p l i c a n t s  

f a t h e r  l a t e  ^ r i  Shyamlal  Choudhary was an  employee 

i n  t h e  Indus) : ry o f  r e s p o n d e n t  No. 3 and u a s  u o r k i n g  a s  a 

Labou r .  The ^ p p l i c a n t » s  f a t h e r  e x p i r e d  on 27 ,1 .19 96  . The re ­

a f t e r  t h e  a p p l i c a n t  p r e f e r r e d  an a p p l i c a t i o n  f o r  p r o v i d i n g  

him c om pa ss ion a t e  a p p o i n t m e n t .  The a p p l i c a n t ’ s case  uas  

c o n s i d e r e d  by t he  s c r e e n i n g  commit tee  and he ua s  f o u n d  to 

be f i t  f o r  t h e  pos t  o f  Durban .  The a p p l i c a n t  ua s  t hen  

d i r e c t e d  t o  f u l f i l  c e r t a i n  f o r m a l i t i e s  i n c l u d i n g  t o  f i l l
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A

up an attestation form* The applicant is not a highly 

education person. Hence he could not understand the 

ambiguous terminology of the attestation form. Subsequently 

a letter dated 25*8 .1999  was issued against the applicant,  

whereby it i s  mentioned that a criminal case i s  pending 

against the applicant uhich has not been mentioned by him 

in Column 12 of the attestation form. Because of suppress­

ion of this fact in the attestation form, it was held that 

the applicant is  not entitled for compassionate appointment 

in service.  The applicant uas falsely implicated in the 

criminal case bearing case No. 5 9 0 / l 9 9 8 ,  and later he uas 

exonerated vide order dated 2 5 . 4 . 1 9 9 8 .  Hence it cannot be 

said that any case uas pending against him. The request of 

the applicant has not been considered and yet another order 

dated 1 5 .1 2 .1 9 9 9  uas passed, thereby applicant 's  claim uas 

rejected.  He preferred a detailed representation dated 

7 . 4 .2000  to the respondent No. 3 but the same could not; 

fetch any result .  Thereafter the applicant preferred a 

representation to the responcfent No. 2 by registered post. 

The applicant made another representation but none of the 

representations uere replied by the respondents. Feeling 

aggrieved uith the inaction of the respondents, the 

applicant filed  0A No. 414/2001 , uherein this Tribunal vide 

order dated 5th March, 2002 directed the applicant to 

prefer a representation before the respondents and the 

respondents uere directed to pass a speaking order uithin 

a period of three months* The applicant preferred a deta i ­

led representation on 20 .3  .2002 .  Houever the said 

representation of the applicant uas rejected vicfc order 

dated 2 . 5 . 2 0 0 2 .  Aggrieved by this the applicant has f i led  

this 0A claiming the aforesaid r e l ie fs .

3 ,  Heard the learned counsel for the parties and 

perused the records carefully*
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4. It is argued on behalf of the applicant that the

applicant had submitted his attestation form on 2 9 *1 ,1 9 9 9 ,
' •* I

prosecution against him in past because in criminal case 

No. 590 /1998  he uas acquitted vide judgment dated 2 5 .4 . 1 9 9  

i . e .  much earlier before submission of his attestation 

form i . e .  on 29.1 .1999 .  Hence no criminal case uas 

pending on the date of submission of his attestation form 

uhile in letter dated 2 5 . 3 . 1 9 9 9 ,  issued from the respon­

dent si it i s  mentioned that one criminal case is instituted 

against the applicant and the same is pending in the

competent coi-irt uhile this version of the respondents is

absolutely urong and against the records. On the date of 

submission of the attestation form and even on the 

issuance of the letter dated 2 5 .3 . 1 9 9 9  (Annexure A-1) no 

criminal case uas pending against the applicant and the 

applicant uas acquitted from the said case vide judgmert 

dated 2 5 . 4 . 1 9 9 3 .  The applicant lias relied on the 

judgment of the Hon'ble Hich Court of Madhya Pradesh in

UP No. 13718/2003 , passed on 8 . 3 . 2 0 0 4 ,  uherein the Hon'ble 

High Court has held that "I  am of the considered opinion ,  

as the petitioner uas under an erroneous impression because 

of the order of acquittal  in his favour, the respondent 

should not have passed a drastic order of termination 

against him. I am inclined to hold so as the petitioner 

belongs to class-IV employee and uas involved in the 

offences uhich have been indicated hereinabove. Mis­

conception at the behest of the petitioner cannot be 

totally ignored. That apart ,  hsd the petitioner stated the 

aforesaid fact it uould not have affected his continuance 

in services as fa irly  stated by the learned counsel 

appearing for the State. Thus, in vieu of the aforesaid 

premises I am inclined to quash the order of termination 

contains din Annexure A-6 titioner u i l l  be taken

in uhich in its  column Wo. 12 (b )  he has denied about any
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back i n  h i s  job u i t h i n  a p e r i o d  of  two monfiihs f rom t h e  

d a t e  o f  r e c e i p t  o f  t h e  o r d e r  pa s sed  t o d a y .  He s h a l l  be 

e n t i t l e d  f o r  a l l  c o n s e q u e n t i a l  b e n e f i t s  e x c e p t  b a c k u a g e s , ”

5 .  I t  i s  a r g u e d  on b e h a l f  o f  t h e  r e s p o n d e n t s  t h a t  t h e  

a p p l i c a n t  had  i n t e n t i o n a l l y  s u p p r e s s e d  t he  f a c t u a l / v i t a l  

i n f o r m a t i o n  r e g a r d i n g  “th e  Cr i m i n a l  c a s e  pend ing  a g a i n s t  

him and he h a s  ment ioned  i n  t h e  a t t e s t a t i o n  form a t  para
I

1 2 ( b )  t h a t  he u a s  ne v e r  p r o s e c u t e d  f o r  a c r i m i n a l  cha rge  i n  

p a s t ,  bu t  he sh o u l d  have d i s c l o s e d  t h i s  f a c t  t h a t  he ua s  

p r o s e c u t e d  f o r  a c r i m i n a l  c h a r g e  bu t  l a t e r  on he u a s  

a c q u i t t e d  from th e  samb . In  s u p p o r t  of  h i s  c l a i m  the  

l e a r r e d  c o u n ^ l  f o r  t h e  r e s p o n d e n t s  h a s  r e l i e d  on t h e

judgment  o f  t h e  Hon’blS Supreme Court  i n  t h e  c a se  o f
i

Kendr i v a  V idva l ava  Sanoa than  &  O t h e r s  Us. Ram Ratan  Yada v .  

(20G3) 3 s e e  437 and t h e  judgment  o f  t he  Hon’b l e  High Court  

i n  t h e  c a se  o f  Ten Singh Us. Gas A u t h o r i t y  o f  I n d i a  

L i m i t e d ,  2 0 0 2 ( 4 ) MPHT 231.

6 .  I have g iven  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  r i v a l  

c o n t e n t i o n s  made on b e h a l f  of  t h e  p a r t i e s  and I f i n d  t h a t

t h e  a p p l i c a r t  had s u b m i t t e d  h i s  a t t e s t a t i o n  form d a t e d
i

29.1 .1999 and i n  u h i c h i h e  h a s  ment ioned  t h a t  he y a s  nev e r

p r o s e c u t e d  e a r l i e r  u h i l e  a c t u a l l y  ha u a s  p r o s e c u t e d  i n  a

c r i m i n a l  c ase  a c c o r d i n g  to  h i s  oun a d m i s s i o n  i n  c r i m i n a l

c a se  No. 59 0 / l 9 9 S  under  S e c t i o n  25 of  t h e  Atms A c t ,  but  he 
u a s

A c q u i t t e d  on 2 5 . 4 . 1 9 9 8 j f rom th e  above r e f e r r e d  c r i m i n a l

ca se  i . e .  much b e f o r e  the s u b m i s s i o n  of  h i s  a t t e s t a t i o n

f o r m .  In t h e  judgment  c i t e d  by t h e  r e s p o n d e n t s  of  t he
X ( su j j r e .

Hon’b l e  Supreme Court  i n  t h e  c a s e  o f  Ram Ratan  Ya a i v /  the 

Hon’b le  Supreme Court  \^as h e l d  t h a t  “ S e r v i c e  Lau -  

D i s m i s s a l  -  S u p p r e s s i o n  o f  m a t e r i a l  i n f o r m a t i o n  r e l a t i n g  t o  

c h a r a c t e r  and a n t e c e d e n t s  -  Cons id e r ed  a major  o f f e n c e  f o r  

which punishment  may e x t e n d  t o  d i s m i s s a l  f rpm s e r v i c e ,  a s
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per  t e rms  of  o f f e r  of  a p p o in t m s n t  -  A t t e s t a t i o n  fo rm ,  uh i c h  

was r e q u i r e d  to  be duly f i l l o d  and s u b m i t t e d  by a p p o i n t e e ,  

i n t e r  a l i a  c o n t a i n i n g  q u e s t i o n s  i f  he e y e r  had  been 

p r o s e c u t e d  or  c o n v i c t e d  by c o u r t  of  any o f f e n c e  and i f  any 

, c a s e  ua s  pend ing  agai jns t  him i n  any c o u r t  a t  t h e  t ime  of 

f i l l i n g  u p ^ t h e  a t t e s t a t i o n ' f o r m  -  Respondent  a p p o i n t e e  

r e p l y i n g  both  t h e  q u e b t i o n s  i n  t h e  n e g a t i v e  and a l s o

c e r t i f y i n g  t h a t  t h e  i n f o r m a t i o n  g iv en  by him u a s  c o r r e c t
1

an d complet e  t o  t h e  bfest o f  h i s  knowl ed ge ,  a l t h o u g h  a 

c r i m i n a l  c a s e  a g a i n s t  ihim u a s  pend ing  a t  t h a t  t ime  -  He ld ,  

i t  amounted to s u p p r e s s i o n  of  m a t e r i a l  i n f o r m a t i o n  and

making f a l s e  s t a t e m e n t  uh i ch  h a s  a c l e a r  b e a r i n g  on t h e
i

c h a r a c t e r  and a n t e c e d e n t s  o f  r e s p o n d e n t  i n  r e l a t i o n  t o  h i s
I

c o n t i n u an c e  i n  s e r  vic'e -  Ob jec t  o f  s e e k i n g  t h e  i n f o r m a t i o n
I

b e i n g  t o  v e r i f y  t h e  c h a r a c t e r  and a n t e c e d e n - t s , t h e  n a t u r e

or  g r a v i t y  o f  t he  of fe ' nce  and u l t i m a t e  r e s u l t  o f  t h e
11

c r i m i n a l  c ase  a r e  not  r e l e v a n t  c o n s i d e r a t i o n s  “ C o n t e n t i o n
I

o f  r e s p 3ncfent (uho p o s s e s s e d  BA, B£d and  MEd d e g r e e s )  t h a t  

he ha v in g  r e c e i v e d  e d u p a t i o n  i n  H i n d i  medium, c o u ld  no t

u n d e r s t a n d .  meaning i f  u o r d s  p r o s e c u t i o n  and c o n v i c t i o n
i

a nd  a s  such answered  t h e  q u e s t i o n  on m i s co n c e i v e d  n o t i o n ,
1

on f a c t s ,  not  a c c e p t a b l e . » In t h e  o t h e r  judgment  c i t e d  by 

r e s P 3n d e h t s  o f  t h e  Hon^ble H i ^  Court  i n  t h e  c a se  of  Ten 

Singh ( s u p r a )  t h e  Hon’b l e  High Court  h a s  h e l d  t h a t  "Se rv i c e  

Lau -  T e r m i n a t i o n  -  S e r v i c e s  o f  t h e  p e t i t i o n e r  t e r m i n a t e d
I

on  t h e  ground  t h a t  he ha s  g iv en  f a l s e  i n f o r m a t i o n  wh i l e  

f i l l i n g  up t h e  A t t e s t a t i o n  Form -  A g a i n s t  i t ,  t h i s  u r i t  

p e t i t i o n  -  Be fo re  a p p o i n t m a i t , p e t i t i o n e r  u a s  f a c i n g  

c r i m i n a l  t r i a l  f o r  t h e  p f f e n c e  o f  very  s e r i o u s  n a t u r e  -  He
I

s u p p r e s s e d  f a c t s  a n d  s u b m i t t e d  f a l s e  i n f o r m a t i o n  i n  t h e
I

A t t e s t a t i o n  Form d e s p i t ^  s p e c i f i c  y a r n i n g  no t ed  a t  t h e  t o p
!

o f  t h e  Form -  Held -  His  t e r m i n a t i o n  u a s  not  because  of  

i n vo lv e m en t  i n  t h e  c r i m i n a l  case  but  i t  u a s  because  of
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conce a lme n t  o f  v i t a l  i n f o r m a t i o n  -  I t  i s  an a c t  o f  f r a u d  -  

P e t i t i o n e r  h i m s o l f  r e s p o n s i b l e  f o r  t h e  same -  A pe r s on  

uho i s  employed sh o u l d  f i r s t  o f  a l l  u i n  t h e  c o n f i d e n c e  of

t h e  employer  ~ No emp loyer  u i l l  l i k e  t o  keep  an employee
!

uho ha s  commit ted  f r a u d  -  He i s  not  e n t i t l e d  to  any 

r e l i e f  -  P e t i t i o n  d i s m i s s e d . * ’ Thus t h e  judgment  r e l i e d  

upon by t he  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  can be 

d i s t i n g u i s h e d  by t he  a f o r e s a i d  t uo  j u dgmen t s  o f  t h e  

Hon 'b l e  supreme Court  and t h e  H on ' b l e  High Court  r e s p e c t ­

i v e l y ,

? •  In t h i s  case  t h e  a p p l i c a n t  h a s  sup ibr essed t he

f a c t u a l  i n f o r m a t i o n  and s u b m i t t e d  f a l s e  i n f o r m a t i o n  i n  t h e
V-epe c i  f  i  c

a t t e s t a t i o n  f o r m ,  d e s p i t e / u a r n i n g  no t e d  at; t h e  t o p  of  t he  

Form. The a p p l i c a n t ’ s t e r m i n a t i o n  was not b e c a u s e  of  

i nv o lv em en t  i n  c r im in a l  case  bu t  i t  u a s  because  o f  

concea lment  o f  v i t a l  i n f o r m a t i o n .  I t  i s  an: a c t  o f  f r a u d ,  

and t he  a p p l i c a n t  h i m s e l f  i s  r e s p o n s i b l e  fior t h e  same.  The 

p e r s o n  uho i s  employed shou ld  f i r s t  o f  a l l  u i n  t h e  c o n f i ­

dence  of  t h e  emp loyer  and no emp lo ye r  u i l l  l i k e  t o  keep  an

employee uhc h a s  commit ted f r a u d .  Thus the |  a p p l i c a n t  i s
i

not  e n t i t l e d  f o r  any r e l i e f s  a s  c la imed  byi h im .  The o b j e c t  

o f  s e e k i n g  t h e  i n f o r m a t i o n  t h r o u g h  t he  a t t e s t a t i o n  form i s  

to  v e r i f y  t he  c h a r a c t e r  and a n t e c e - d e n t s  o f  t h e  employee 

and t h e  g r a v i t y  of  t h e  o f f e n c e  a n d  u l t i m a t e  r e s u l t  o f  t h e  

c r i m i n a l  c a se  a r e  not  r e l e v a n t  c o n s i d e r a t i o n s ,

8 ,  Hence r e l y i n g  on t h e  judgments o f  t h e  Hon ' b l e  Supreme

Court  a s  u e l l  a s  t h e  Hon’b l e  Hi^ i  Court  r e f e r r e d  t o  by t he  

r e s p o n d e n t s ,  I am o f  t h e  cons i cfc red  o p i n i o n  t h a t  t he  

/ a p p l i c a n t  h a s  f a i l e d  t o  prove  h i s  c a se  and| t h e  O r i g i n a l  

A p p l i c a t i o n  i s  l i a b l e  t o  be d i s m i s s e d  a s  h a v in g  no l i e r i t s .  

A c c o r d i n g l y ,  t he  O r i g i n a l  A ^^l^c^^tlon  i s  d i s m i ^ e d ,  No costs

(Hadan Mohan) '
D u d i c i a l  Member

nSA”




