
CENTRAL ADMINISTRATIVE TRIBUNAL,; JABALPUR BENCH.- JABALPUR

O r ig in a l A p p lic a tio n  No, 468 o f  2001

Jaba lp u r , t h is  the  28th day o f A p r il,/ 200 4

Hon'b le  Shri M .P . Singh,: V ice Chairman 
Hon’b le  Shri A .S . Sanghvi,; J u d ic ia l  Manber

f . -

Anil,.K iciar^!fiw ari#i S/o .  Shri Man i A o h m p  

Tiwari,- aged about 45 years,; working as 
Section S ig ineer (Trip 5hed),l Centra l 
Railway,. New K atni J u n c t io n ,K a tn i,*
(M .P .) .' ’’ •«»  A pp lican t
* ■ *  * o
(By Advocate - Shri Raj esh M a ind ire tta )

V e r  s u s

1* union o f In d ia ,
through Secretary,; M in is try  o f  
Railway,! (Railway' Recruitment Board),j 
New D e lh i.

2. General Manager,! C a it r a l  Railway,)
...Mumbai,, CSX.

3. D iv is io n a l Railway Manager,!
C<3i t r a i  Railway,/ Ja b a lp u r ,

4 . Shri Radh esh yam • Sharma,j
p re se n tly  posted  in  the  Construction
U n it of Bhopal-D ivision o f C a it r a l
Railway^ Ehopaij, (HP) . . . .  Respondents

(By Advocate - 3 ir i  M Jttf •. Ban e£j ee fo r  the  o f f i c i a l
respondents. and Shri M .S . Shrivastava on 

. " . -j beha lf of Shri M. Sanghi’ fo r  respondeat No.
4)’* *

O R D E R  (Oral)

By M .P . Singh,- Vice Chairman -

By f i l i n g  th is  O r ig in a l A p p lic a tio n  the  a p p lic an t 

has claim ed th e  fo llo w in g  main r e l ie fs  :

”a) quash the  oomnunications dated 23.7 .98,;
Annexure A-3,/ dated 5.2.1999,! Annexure A-6,j arid 
dated 26.7.2000,( Annexure A-9,j passed by the 
respondents;

b) th e  a p p lic a n t be g ivaa s e n io r ity  over and
above the  respondent No. 4,] as per c lause  30 2 and 303 
(b) o f  the  Ind ian  Railway Establishment Manual; "

2 .  The b r ie f  fa c ts  o f the  case are  th a t  th e  app lic an t 

as w e ll as the  respondent No. 4 were i n i t i a l l y  appointed



I?

s

<0.

* 2 *

by the  Railway Recruitment Board and they  belong to  th e

same ba tch . But both o f them jo in e d  on d i f f  e r s it  d&tes.

The a p p lic a n t has jo in e d  on 24.6.1985 and respondaTt No, 4

jo in e d  on 17 ,7 ,1985. I n i t i a l l y  the  p e r io d  o f  t r a in in g  was

fo r  two years counted from th e  date of t h e i r  jo in in g .  In

the  presentjcase i n i t i a l  p e r io d  o f t r a in in g  was c u r ta i le d

by the  ad m in is tra tio n  and th e  a p p lic a n t as w e ll as the

respondent No. 4 were posted  aga in s t th e  working posts in

th e  exigency of work. But th is  fa c t  does no t g ive  any

weightage to  th e  s e n io r ity .  The a p p lic a n t hsd': secured 62

marks in  th e  train ing*] whereas theVespondent No* 4 has
o f f i c i a l

secured 73 marks. On th a t  b as is  the,/respondents have 

p laced  the  respondent No. 4 sen io r to  the  a p p lic a n t , 

Aggrieved by th is  he has f i l e d  th is  O r ig in a l A pp lic a tio n  

c la im ing  th e a fo re sa id  r e l ie fs  ,

*
3 . Heard th e  learned  counsel fo r  th e  p a r t ie s  and 

perused th e  records c a r e fu l ly ,

4. The learned  counsel f o r  the  a p p lic a n t has drawn our

a tte n t io n  towards, th e  Mote, to  para 30 2 o f  IREM. The

re levan t no te  is  extracted  below s

*t3ote — 3h case th e  t r a in in g  p e r io d  o f  a d ire c t
re c ru it  i s  c u r ta i le d  in  th e  exigencies o f  
service,! the  d a te 'o f  jo in in g  the  working post 
in  case 'o f sudi a d ire c t r e c r u it  s h a l l  be the- 
date he would have norm ally  cone to  a working- 
pos t a f te r  completion of th e  p rescribed  
p e r io d  of t r a i n i n g . ”

The learned  counsel fo r  th e  a p p lic a n t argued th a t  para

30 3(a) o f IRB4 r e l ie d  i£ion by th e  respondo its is  no t

a p p lic a b le  in  t h is  case . He has fu rth e r subm itted th a t

s in ce  the  a p p lic a n t had jo in e d  e a r lie r ,/ as per the no te

below para  30 2 of IREM,; he w i l l  rank sen io r to  th e  private]

respondent No, 4 .

'■0

j f l S .  On th e  other hand the  l e am ed osunsea fo r the



o f f i c i a l  Note feo
^respondents Mr. Banerjee subm itted  tha t^P ara  302 o f  IRM

is  no t a p p lic a b le  in  th is  case as th a t  deals w ith  th e

se n io r ity  between th e  d ire c t  re c ru its  and promotee*

According to  him Para 303 (a) o f IRS'! is  re levan t and

s e n io r ity  o f  the  a p p lic a n t has been f ix e d  in  accordance

w ith th is  p a ra , Para 30 3(a) i s  ex tracted  below s

“ (a) Candidates who are  sent fo r  i n i t i a l  t r a in in g  
to  t r a in in g  schools w i l l  rank in  s e n io r ity  in  the 
re levan t grade in  th e  order of m e r it ob ta ined  a t  t h e 
examination he ld  a t  th e  end o f the  tr a in in g  p e r io d 
b e fo re  being, posted  aga in s t working posts* A'nose''wfoo 
jo in  the  subsequent courses fo r  any reason whatsoever 
and those  who pass th e  examination in  subsequent 
chances,) w i l l  rank ju n io r  to  those who had pssed the  
exaxnination in  ear l i  er oou rses . 11

6 . We have given ca re fu l cons idera tion  to  the r iv a l

contentions made on b e h a lf  of th e  p a r t ie s  and we f in d  th a t

both the  ap p lic a n t a s 'w e ll as th e  respondent No, 4 have

been appo in ted  through Railway Recruitment Board as d ire c t

re c ru it^  Both of than belong to  the  same batch and have

been sent fo r  two years t r a in in g *  In  th e  examination he ld

the  a p p lic a n t has secured on ly  62 marks, 1 whereas th e

p r iv a te  respondent,-No. 4 has secured 73 marks. 3h t h is  case

we a lso  f in d  th a t  s in ce  bo th  are  d ire c t re c ru its  and have

undergone*."- th e  same tra in in g ,/  the in te r- se  s e n io r ity  o f

both th e  a p p lic a n t as w e ll as thereSpondent No. 4 has to  be

decided in  accordance w ith  Para 303(a) o f  IRIM and n o t in  
the no te  to

accordance w ith^para 30 2 o f  IREM, vfaich i s  a p p lic a b le  to  fix 

th e  s e n io r ity  between th e  d ire c t re c ru its  and promotee. In 

t h is  case the  t r a in in g  has bean c u r ta i le d  bu t th e  c u r t a i l ­

ment o f  th e  t r a in in g  w i l l  have no e ffe c t on the  se n io r ity  

o f  th e  a p p lic a n t as w ell as th e  p r iv a te  respondent No. 4 .

Vie f in d  th a t  th e  respondents have f ix e d  th e  s e n io r ity  in  

accordance w ith  para 30 3(a) of IR M  vfaich is  in  accordance 

w ith  th e  ru le s  and we do n o t f in d  any ground to  in te r fe r e

w ith the  a c tio n  o f therespondents in  f ix in g  th e  in te rn s e



s e n io r ity  between the p r iv a te  respondent No. 4 as '.well as 

th e  a p p lic a n t .

7* 'O r ig in a l A pp lic a tio n  is  ̂ the re fo re , w ithout any m e rit 

and is  accord ing ly  dism issed* No costs •

(A .S, Sanghvi) i (M.P# Singh)
J u d ic ia l  Member Vice Chairman




