CENTRAL ADMINISTRATIVE TRIBWAL, JABALPUR BENGI, JABALFUR

Oriqinaj.}. Application No, 468 of 2001

Jabalpur, this the 28th day of April,l 2004

e

Hon'ble shri M.Pe. Singh,: Vice Chairman
Hon'ble shri A.S’. Sanghvi, Judicial Manber

PR - _‘ L

- .-

Anll Kunar T:Lwarl, §/0e Shri Man Mohany
T:Lwarl,* ag ed about 45 years,; working as

', | ‘Section khgineer (Trip shed),/ Central
' Railway, New Katni Junction,! Katni, °
(MoP -) . ee © égpmlicant
k' s ;) D! ' .

(By Advocate . Shri Rajesh Maindiretta)

Ver sus

1. Union of Indis,
through Secretary, MinistXy of
Rallway,; (Railway Recruitment Board),
New Delh:x.. ‘ ‘

2. General Managex,! Cmtral Raz.lway,
h_MumbaJ.,l CsT .

3e Divisional Railway Manager,!
Central Rai lway,; Jabalpur .

be Shri Racheshyam- Sharma,
presently posted in the Construction
Unit of Bhopal Division of Caatral
Rallway,f Bhopalrk (I‘AP) . ce e Respondents

(By Advocate - ahri M.N._Baner-"j ee for the official
respondents.and Shri M.S. Shrivastava on

-y behalf -of Shrl Mo Sanghi’ for respondent No,
4

-

.. s ' M

O RD _ER _(Oral)

By MJPe Singh « Vice Chairman =

" By fll ing this Original ‘Application the applicant
has éialméd the following main reliefs 3

ua) quash the communications dated 23.7.98,
Annexure A-3,i cated 5.2.1999,/ Annexure A-6,] and

, dated 26.7. 2000,! Annexure A—9,; passed by the
respondents;

b) the applicant be given seniority over and
above the respondent No. 4,/ @s per clause 302 and 303
(b) of the Indian Railway n.stabllshment manual-

24 The brief facts of the case are that the applicant

a

as well as the respondent Noe 4 were initially appointed

\\\"’




&L‘.}. %7 TS ofher hend the leamneq counsel for th
: . e

by the Railway Recruitment Board and they belong to the
same batch, But both of them joined on different dates.
The applicant has joined on 24.6.1985 and respondent NoO. 4
joined on 17.7.1985. Initially the period of training was
for two years counted from the date of their joining. In
the presmt case initial period of training was curtailed

by the agninistration and the applicant as welJ. as the

- respondent No, 4 were posted against the working posts in

the exigency of work, But this fact does not give any

weightage to the seniority. The applicant hé‘d?: secured 62

marks in the training,j vhereds the'.x:es;;ondent No. 4 has
offitial

secared 73 marks. On that basis the[resPondents have

placed the respondent No, 4 senjior to the applicant,

Aggrieved by this he has filed this Original Appllcats.on

clau.mlng th e aforesaid r e._llefs -

: L]
3. Heard the learned counsel for the parties and

perused the records carefully.

4.  The learned counsel for the applicant has drawn our
attention towards the Note. t& para 302 of IRBi. The
relevant note is exXtracted below 3

"Wote - In case the training period of & direct
recruit is curtailed in the exigencies of
service, the date of joining the working post
in case of such a direct recruit shall be the-
date he would have nomally come to & WOrkinge
post after completion of the prescribed
period of training." v

-

The ledrned counsel for the applicant argued that para
303(a) of IREM relied upon by the respondents is not

applicable in this case. He has further submitted that

since the applicant had joined earlier, as per the note
below para 302 of IRRYI,: he will rank senior to the private

respondent No. 4.

0
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official Note ¢o
Kespondents Mr, Banerjee Submitted that/Para 302 of IRE{

is not applicable in this case as that deals with the
seniority between the direct recruits - and promotees
According to him Para 303 (a) of IRBM is relevant and
Seniority of the appj.iéant has been fixed in accordance
with this para, Para 303(a) is extracted below 3

#(a) Candidates who are sent for initial training
to training schools will rank in seniority in the
relevant grade in the order of merit obtained at the
gtamination held at th 3 of the training period
before being posted against working posts, IThose who
join the subseguent courses for any reason whatsoever
and those who pass the examination in subsequent
chences, will rank junior to those who had pSsed the
examination in edrlier courses."

6..' We have given careful consideration to the riva_'!_
contentions made on behalf of the parties and we f£ind that
poth the applicant as ‘well as the respondent No, 4 have
been appointed through Railway Recruitment Board as direct
recruits Both of them belong to the same batch and have |
been Sent for two years traininge In the examination held

the applicant has secured only 62 marks, whereas the

private reSpohdentuNo. 4 has secured 73 markse. In this case
we also find that since both are direct recruits and have

' undergone.” the same training, the inter-se seniority of
both the applicant as well as thf—if;f:eﬁpdnden‘*: No. 4 has to be
decided in accordance with Para 303(a) of IRBi and n&t in

the note to

accordance with/Para 302 of IRRY, which is applicsble to £ix
the seniérity between the direct recruits and promotee. In
this case the training has been cﬁrtc’:iil ed but the curtail-

| ment of the training will have no effect on the seniority
of the gpplicant as well as the private respondent No. 4.
We find that the respondents have fixed the seniority in

accordance with para 303(a) of IREBM which is in accordance

with the rules and we d not f£ind any ground to interfere

‘ . - _ . Lo ® .. . o )
Mth the action of therespondents in f£ixing the inter-se
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seniority between the private respondent No, 4 as’'well as
the applicant,
7 ‘Original Application is,therefore,without any merit
and is acoordincj;y dismissed. NO costs.

(A’Sq Sanghvi) i m‘opo Singh)
Judicial Manber : Vice Chairman
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