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CENTRAL administrativ e TRIBUNAL, JABjybPUR BENCH, JABALPUR 

' Qriqlnal Application Noy 459 o£ 2001

Jabalpur, this the of 2004

Hon*ble Fir. M*P,- Singh, Vice Chairman 
Hbn'ble tlr. Madan Itohan, Judicial Member

Kesar Bai widov/ of Bhagv-randin Borasi 
Room Attendant, Central Railway, Itarsi 
residing at near Farid Baba Dargah,
12-Bangloi%T, It a r s i , D is tt . Hoshangabad
(M .P .)  a p p l i c a n t

(By Advocate - Shri H .R , Bharti)

VERSUS

1• Union o£ India through General

Manager, Central, Mumbai(CST).

2 . The Divisional Railway Manager,
Central Railway, Bhopal(M ,P .) EESPONDENTS

(By Advocate - shri S .K . Jain & Shri H .B .Shrivastava)

O R P E R  

By M .P . Singh. Vice Chairman -

By filin g  this Oa , the applicant has sought the 

follov/ing main reliefs

*'(l) her services be counted upto 1 7 .0 2 .9 5  
the date when she was aEtually relieved of her 
duties .

(2 ) in  consonance with the above request she
be granted all permanant service benefits of pay, 
pension, P .F . ,  leave salary, and half pay salary, 
and pension according to length of services and 
all other service benefits available to her in  the 
eyes of the service law and natural justice with 
interest at 20% interest per annum for all payments 
av7ard to be paid duly delayed by Central Railway 
Administration since not complied yet due their 
negligence and mistake','

2 .  The brief facts of the case are that the applicant

was working in  the Central Railway as Waiting Room Attendant 

at Itarsi from 7.5!il971 to 1 7 .2 .1 9 9 5 . Even though she 

worked t ill  1 7 .2 .l 9 9 5 j ^ a i§ ^ f i ^  retired by the Station 

Manager.Central Railw ay .Itarsi w .e . f * 1 7 .2 .9 5  on the basis 

o f  the letter o f  the DRM (Annexure-A-l)» her services



'a

for retiral benefits were treated only up to 30*91»1993* Thus, 

the sipplicant is  deprived of all service benefits for fia i  

length of service and proper pension, for no fault o f her., but 

due to niistalce and negligence on the part of the respondents* 

Hence, this 0 ,A .

3 .  The respondents in  their reply have stated that the

date o f b irth  o f the applicant has been taJcen from the first  

document submitted by her, along with her application given 

fe>r appointment on conpassionate grounds. In  the said  document 

her age was shown as 35 years on 2 4 ,5 .1 9 7 1  and the said date  

was supported by the medical certificate no*24425 dated 

23*9*1971 issued by the Assistant Medical Officer ,Central 

Rail way, Bhusaw ^ at her first  appointments The Doctor has

shown her age 36 years on 23*9*1971 , therefore, her date of 

b irth  comes to 23*9*11935* As such th e  ^ p l i c a n t  has completed 

58 years o f her age on 23*9i|l993 and was to be retired from 

Railway Service on 30^9 il993,however, she had continued

upto 17*2*1995* According to the respondents the present
of 60 years

order of retirement age^came into e ffe c t  from 13*5*1998 only 

and prior to that all employees retired  from Railway services 

on attaining the age o f 58 years^i As the applicant has worked 

beyond the age o f 58 years, the payment of wages drawn by 

her^Wom  1*10*1993 to 1 .12*1995  (s ic ) and settlement dues 

can be recovered from the settlement dues and ieave salary^As 

per the Railway Board's letter dated 7>7;i999(Annexure-R-3) 

the retirement schedule cannot be allowed beyond the age of 

58 years. Therefore, the applicant is  bound to refund the 

payments drawn by her beyond 30 *9*1993 . The respondents have 

rfelied upon th e  judgment of the Hbn’ ble  Supreme Court in  the 

Case o f  Radha Kishan V s .Uhion o f Ind ia  &  otjner8.SLP(C)No*3721 

o f  1997 (arising  out of O .A .N o *6521 /1995  decided on 2 6 i l l *96 

o f CAT Patna Bench).wherein their lordships have held that 

the employee is  equally responsible for his stay in  o ffice  

beyond the age of superannuation and hence no ille g a lity  

w u l d  be involved i f  such a person is  refused the benefits
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o f  pay and allowances for the period of over stay|| The

respondents have,therefore, contended that they are entitled

to recover the following amounts from the applicant -

*'(a) over payment of wages from 1*10*93
to 31*1>1995 - Rb» . 3 8 , 330^^00

(b) Over payment in  DCRG

(R s ,14145 - 13345) - Rs. 800 ,00

SS 3 St

•Dotal - R s .39 ,130 .00) « 

The resp o nd^ts  have further stated that the supplicant is

entitled  to leave salary of Rs*10546/-  and,therefore, after

adjustment from her leave salary , the|^balance amount'^ines to

R s ,2 8 ,5 8 4 /—, which w ill be deducted from the dearness r e lie f

on pension o f the applicant through Bank*

4* Heard both the learned counsel o f partiesfl

5* «^%aring the course o f  arguments, the learned counsel

of the applicant has submitted that since the applicant had 

already worked tipto January, 1995 and she has also been paid 

the silary  for that period and faow at this stage the 

respondents cannot be permitted to recover the salary drawn 

by h er . He has also submitted that there was no misrepresen­

tation o f facts on the part o f  the applicant. Therefore* 

the respondents cannot allowed to deduct the salary for 

the period beyond 30>9il993 from the pensionary benefits 

to be paid  to the applicant, as she was allowed to continue 

in  service due to their own fa u lt ,

6 , We find that the respondents have re lied  upon the

letter dated 7 i7 ,l9 9 9  with regard to reasvery o f pay and 

alloii^ances for the period o f over stay* We find  that this

circular has been issued in  the year 1999 in  pursuance of the 

judgment of the iton'ble Supreme Court in  the SLP which was 

filed  in  the year l9 9 7 . The circular dated 7 *7 ,1999  specificdly 

mentions thtt "these orders w ill take effect from the date of 

issuej^ and all the cases o f erroneous retention which have 

not yet been decided will be decided in  terms o f these orders. 

The oases already decided otherwise need not be re-opened".
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Vie find that the judgment of the ii>n»ble Supreme C3ourt in

SLP N o .3721/1997  must have been given in  the year 1997 or 
(copy of the order not filed  by the respondents) 

thereafter^ whereas the applicant has been permitted to

work only upto 17^2'^:1995* Therefore, the effect o f  the 

said judgment will be appliG^^:|;% prospectively* Therefore, 

the persons,who have retired ,a fter  the decision o f  the 

Hon 'ble Supreme Court in  aforesaid SLP,and t i l l  the date 

o f issue o f  the letter dated 7;*7*1999 their cases were not 

f in a lis e d , w ill be governed by the circular dated 7:*'7[iil9991i“ 

In  the instant case the applicant has been permitted to 

work upto 17v2*l995 and has been deemed to have retired 

w *e*f*30*9 ,*l993 ,therefore , her case does not come within 

the ambit o f  the aforesaid circular dated 7fii7f*1999. We also 

find  that the applicant, who is  a poor il l ite r a te  lady and 

was working as a Waiting Room Attendant, has not 

mis-represented the facts before the authorities , ahd her 

over stay in  the service was entirely due to the fault of 

the respondents themselves for which she could not be 

held responsible sad penalised at the time o f her 

retirem ent, by making recovHCy from her pension#

6*1 In  the letter dated 7v7,i'l999, on which a strong

reliance has been placed by the respondents, as referred 

to above, also stipulates that -

"Hitherto, the period of erroneous retention in  
servace beyond the prescribed date o f  retirement 
used to oe regularised as re—employment**”

Therefore, as the respondents themselves were treating the

erroenous retention o f service beyond the prescribJbed date

of retirement as re-employment, thei^^espondents should have

regularised the period o f  over stay o f  the applicant by

^ e a t i n g  the same as re-employment# Instead they ha^e kept

the matter alive for four years todeny her the ^ s ^ d  benefit 

in  terms of earlier instructions*

7 * Since i t  is  not in  dispute that the applicant has

over s t a y e d ^ n ^ e r v ic e  for the period from 1 . 1 0 .1 9 9 3  to 

1 7 .2 .1 9 9 5 , 4 h e ^ < % ^ n  o f  the Hon«ble Sv^reme Court in  the



aforesaid SLP, as well as the subsequent instructions dated 

757®1999 issued by the Railway Board are not applicable in  

the case o f  the applicant ahd her ,peg^o,d of over-stay was 

required to be regularised in  terms o f  the earlier
✓

instructions i * e ,  her over stay was to be treated as 

re-employments In  this view  o f  the matter, the Oa  is  liable  

to be allowet^
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8 . In  the result* the OA is  allowed® The respondents

are directed to treat the period o f over-stay o f  the applicant

to 17:*?2*1995
beyond 30f9,l993/,as re-employment and grant her all benefits 

including retiral benefits* The respondents are directed to 

comply with these directions within a period o f  three months 

from the date o f  communication o f  this order; As more than 

nine years have already elapsed, the respondents are directed 

to comply with the directions in  the stipulated period as 

stated above, failing  which they shall be lia b le  to pay 

inteBest,on the amount payi^^^5to the a p p l i c a n t ,^  the rate 

o f  10% per annum,from the due date to the actual date of 

payment; and the said amouont o f  interest may be recovered, 

i f  considered necessary, from the o fficers responsible in  

delaying the implementation o f this order[|l In  the facts and 

circumstances o f the ease, the parties a3re directed to bear 

their own costs4i

(Madan Mohan) 
Judicial Member

(M ,P*Slngh) 
Vice Chairman
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