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csmm* APMINiaCflftTiyS tribunal, jabALPUR BStiCH^JABALPia

ORlGINftL APPLICifflDH NO.457 of 2001

jabaipiir,! this the 3/-St day of March, 2003.

Mr.®iankec Raju, ̂ feiber (judicial)
Hon^bhe Mr.Rjc.l|)adhyaya,| Mentoer (Adimvv)

Hori Lai, aged 58 years,
Ex. T.N0.IO79/IE 1-70 (N)
fitter HS Gt.n: MJto.lSO, faistise
Mosque Garha Pathak, Jabalpur. -APHiIGANT

(By Advocite- if.R.K.aLipta)

Versus

1. Union of India tiirou^
the Secretary, Ministry of Devenoe,
New Delhi.

2. The Chaj[;:man,
Ordinance Factory Board,!
10/A, S.K«BQse Road, Calc\2bta.

3. General Ifinager,
Gun Carriage Factory,
Jabalpur (M.P.} •'RE££*0NDBNIS

(8y ̂ vocate- Mc.S«P .Singh)

0 R D E R

Bv R.K.tt?adhvava. ̂ tfcer Odgnvy) s

The applicant is aggrieved by the order of removal

from service passed by the Disciplinary Authority on

31.07.1998 (Annexure A-1). This order of punishmen^has be^

confirmed by the Appellate Authority by his order dated

♦1999 (^nnexure A-9)i^

2# By an order dated 20.03 .2002^ this Tribunal cb served

that "the applicant who remained absent for two years

without informing the departra^t and during the course of

enquiry has not participated, does not deserve the

admission of O.A. on merits. But keeping in view the fact

that he had already conpleted more than 35 years of service
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at the time of renoval^ we issue nPtice to rei^ondents only

on the ground of proportionately of puni^dxraent".

3. It is caaieaed by the applicant that he was working

on the post of Fitter Hi^ly ajcilled Grade-Il, He was issued

a cbar^ ̂ eet as per idSmorandura dated 05»lb*1997 (Ann^cure

A-4). First charge related to absence from duty unauthorised!;

without intimation or sanction of leave before hand from

15,07•1996 to 14*tJ8.1997* Even after 14.08.1997, he was

continuously abiEent. The s^ond article of Charge related to

irregular attendance and frequently taking leave. The third

article of charge related to no inprovement in his conduct

in spite of r^eatsd^ punii^naents. The contention of the

applicant is that he was suffering from tuberculosis since

June 1996^4 Ue was advised complete zest. It is further

claimed that the medical certificatOBConfirming his illness
\

sent by the spplicant were not acc^ted by the concerned

officials. It is also claimed that when the applicant went

to join his duties on 06 .©8.1998. he was informed that his

services were terminated by ord«: dated 31.7.1998 (Annexure

A-1). The applicant daims that he denied the clsirges

levelled ageinst him. but the Disciplinary Authoril^ had

got the enquiry conducted ex-parte withoufi affording any

opportunity to the applicant. The learned counsel of the

^pliCant also stated that the Bhquiry Officer had mentioned

aad relied^ertain docum^ts, Wiich were never shown to the

^^icant nor kWtMH laaitioned in the charge sheet. The

^>plicant was to retire within two ̂ ars and had rexvdered

service for 36 j^ars, but the respondents have i^ored all

these facts in "most in human manner". The learned counsel

stftted that the punishncnt order as well as the appellate

order should be quashed and all consequential benefits be

allowed to the applicant.
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4*j The leaxned oomsel for the re pendents invited

attention to the reply filed by the reqpondentSf in *rtiich

it has been stated that the appeal of the applicant w^s

disposed off on 16.11,1999 and the present filed on

10vO?•2001, According to hifSf the application for ewidonation

of de^y .as now mac filed by the sqpplicant on 27.08 32001,

does not ea^laia the delay indicating any sufficient cause

for such delay, a ba3d statement has been made by the

applicant that the application is delayed by^soms days due

to severe sickness of the applicant". There is no supporting

evidence of sickness and whether the entire period of delay

is covered by such illness is not was, therefor^i

urged that this application be dismissed on this f^oond

aione. Tl^ re^ondents have ftirther invited attention to

the past ccmduct of the applicant, therein he has been

inposed penalty in the year 1964, 1988, 1994 and 1997. The

^1 leant unauthorisedly absented himself and has not diown

any improvemant in his attendance. On receipt of the charge

sheet, the ̂ plieant did not submit any reply. The Disci

plinary Authority also issued a reminder to the cppiicant,

Ih view of the non>co«o]^ration of the appLicaxt, the
Disciplinary Authority appointed a Ootirt of enquiry. The

Ehquizy Officer sunnoned the spplicant to appear in the

Oourt of enquiry. In ;^ite of serviige of notice,^ the

^ ap^icant did not appear before the Bhquiry Officer,

After following due procedure, the Biquiry Officer submitted

his report to the Disciplinary Authority, a copy of which

was ferwarded to the applicant for giving any explanation,

but the spplicant did not give any reply, even to this

show-cause notice. The applicant has been inposed a penalty

of removal from service* The appellate authority after

considering the appeal of the applicant as well as relevant
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records has rejected the s^peal. It was urgsd by the learned

coun^l for the re^ondents that the scope of interferenPe

by this Tribunal is limited, in view of the fact that all

prescribed procedures have been followed and there is no

violation of principles of natural justice,

5» we have heard the learned counsel of both the parties

and have perused the material available on record including

the disciplinary proceeding file, which was produced by the

^i^ondents at tlie time of hearing.

6.^ The applicant has not filed any rejoinder. Therefore,

the contentions of the respondents remained uncontroverted.

The application for condonation of delay does not bring out

sufficient reasons for condonation of delay for the entire

period. Therefore, the application deserved to be dismis^d

as barred by limitation itself. However, we have gDne through

the records to find out, if there is any merit in the

submissions made by the applicant. It is a fact that the

apiSLicant has been absenting himself frequently without any

advance sanctioi of leave. The past record of the applicant

in this case ^ows that he has been warned and punisl^d,'b ut

that has not brought any iia^>®©venient in the conduct of the

applicant. The rej^ondents have taken recourse to legal

remedy by issuing a charge sheet against the applicant.

The applicant has not co-cperated in the course of the

enquiry or even before the Disciplinary Authority. • aeliance

has been made by the leaned counsel for the ̂ plicant on

the order of this Tribunal in the case of Hari Prasad Billore

Vs i ttiion of India & cifahers decided on 28 .11.1986, (1967) 4

,  A lA'
n

Administrative Tribunals 554 is mis-placed. In that

case, the applicant had initially co-operated «ith the

enquiry, but subseqii^ntly could not appear, even the
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enployee had laforiaBd the ihquiry Officer before hand that

the tiioB allowed for his attendance was not sufficient, la

spite of that in that case, the aiqaixy Officer had proceeded

with ex-^arte hearing. The facts in this case are entirely

different. The applicant has neither replied to the charge

i^et nor has appeared before the ̂ quiry Officer in spite

of due notice. Therefore,! that decision does not help the

applicant. There is no violation of principles of natural

justice in this case. The penalty imposed is also not dis

proportionate in view of the past record of the applicant

and seriousness of the charges. Therefore, this Tribunal

cannot interfere with the orders of the respondents. In

this view of the matter, there has been no merit in the

case, the epplJcation deserves to be dismissed on merit

also.

7. in the result, this application is dismissed both

on the ground of being barred by limitation as well as being

devoid of merit without any order as to costs.
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(R.K.It>adhyaya) (fihahker Raju)
]^ii£>er (Ikdimv.) Member (Judicial}
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