3. General Minager,

CENTRAL pDMINISE RATIVE TRIBUNAL, JABALPUR BENGH, JABAL, PUR

ORIGINAL ICAT ION NO,457 of 2
Jabalpur, this the 35t day of March, 2003,

Hon'pl e Mr.Shanker Raju, Member (Judicial)
Hon'bbe Mr, ReKe.Upadhyaya,) Member (Adnnv e

Hori Lal, aged 58 year s,

Ex, T .N0,1079/1IE I-70 (N)

Pitter HS @.n M.NO.lSO, Faistise

Mosque Garha Pathak, Jabalpur. -APPL ICANT

(By Advocate- Mr,R.K.Qupta)

Versus

1. Union of India through
the Secretary, Ministry of Devence,
New Delhi,

2. The cmi;rm”
Ordinance Factory Boand,
10/A, S.K.Bose Road, Calcutta, j

- Gun QGarriage Factory,
Jabalpur (MePe) ‘ ~RESPONDENT S

(By Advocate~ Mr,S.PeSingh)

The applicant is aggrieved by the order of removal

- from service passed by the Disciplinary Authority on

31.07.19% (Aanexure A-1). This order of punishment$has been.
confirmed by the Appel].ate Autrnrity by his order dated

,%1‘9.99.1999 (Annexure A=-9) v

2. By an order dated 20.03,2002,this Tribundl cbserved
that “the applicant who remained absent for two years
without informing the department and during the course of
enquliry has not participated, does not deserve the
admission of O+h, On merits. But keeping in view the fact
that he had already completed more than 35 years of serviqe
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at the time of remvﬂ., we issue potice to respondents only

\
on the ground of proportionately of punishment®,

3, It is claimed by the applicant that he was working

on the post of Fitter Highly Skilled Grade~II, He was lssued
a charge sheet as per memorandum dated 05,1041997 (Annexure
A-4) . Pirst charge related to absence from duty mauthorisedlﬁ
without intimation or sanction of leave before hand from
15,07,199% to 14408,1997, Even after 14,08,1997, he was |
continuously absent. The second article of charge related to
irregular attendance and frequently taking ;e;éve. The third
article of charge related to no inprovement in his conduct

in gpite of repeatid, punishments, The contention of the
app;inant is that' he was suffering from tuberculosis since
June 19%, He was advised g complete rest, It is further
clained that the medical ‘cert‘ifiCataconfirming his illness
sent by the &pplicant were not accepted by the concerned
officials, It is also claimed that when the applicant went

to join his duties on 06,908,199, he was infomed that his
services were terminated by order dated 31.,7.1998 (Annexure
A-1). The applicant claims that he denied the charges
levelled against him, but the Disciplinary Authority had

got the enquiry conducted ex-parte without affording any
opportunity te the applicalt. The learped counsel of the
ayp].:icant also%st/ated that the Enquiry Officer had mentioned

” and relied/certam documents, which were never shown to the

appueant nor ﬁ mentioned in the charge sheet, The
applicant was to_ retire within two years and had remdered
service for 36 years, but the respondents have ignored all
these facts in "most in humdn manner®, The learned cownsel
stated that the punishment order as well as the appellate

order should be quashed and all consequential benefits be
al}.owed to the app:!.icant, .
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44 The leamed counsel for the respondents invited
attention to the reply filed by the respondents, in which
it has been stated that the appeul of-the applicant wis
disposed off on 16.11,1999 and the present O, filed on
1040742001, According to him, the application for condonation
of delay ..as now lex filed by the applicant on 27,08 42001,
does not ezq;iain the delay indicating any sﬁficient causé
for such delay. A ba.ld statement has been made by theA
applicant that the application is delayed by"some days due
to severe sickness of the applicant®, There is no supporting
evidence of sickness and whether the entire period of delay
is covered by such illness is not Mat@ﬁ.lt was, therefore;
- urged that this application be dismissed on this ground
alone, The respondents have further invited attention to
the past conduct of the applicant, wherein he has been
imposed penalty in the year 1964, 1988, 1994 and 1997, The
applicant unduthorisedly sbsented himself and has not shown
any improveneht in his attendance, On receipt of the charge
sheet, the applicant did not submit any reply. The Disci-
plinary Authority al & issued a reminder to the applicant.
In view of the non-co-oP/eration of the aprlicant, the
Diseiplinary Authority appointed a Court of enquiry. The
Enquiry Officer summoned the applicant to appear in the
Court of enquiry. In spite of servie of notice,_*z the
Y app;icant did not appear before the'thuiry Officer,

After follewing due procedure, the Enquiry Officer submitted
his repoxt .to the Disciplinary Authority, a copy of which
was forwarded to the applicant for giving any explanation,
but the applicant did not give any reply, even to this

/‘// show-cause notice, The applicant hasbeen imposed a penaity

of removel from service. The @ppellate authority after

considering the appeal of the applicant as well as relevant
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records has rejected the appeal. It was urged by the learned
counsel for the respondents that the 'scope of iniezfereme
by this Tribunal is limited,in view of the fact that all
prescribed procedures have been followed and there is no

violation of principles of natural justice,

Se We have heard the learned counsel of both the partjies
and have peruysed the material available on record including

the disciplinary proceeding file, which was produced by the

gespopdents at the time of hearing.

6 The applicant has not filed any rejoinder, Therefore,
the contentions of the respondents remained uncontroverted,
The application for condonation of delay does not bring out
sufficient reasons for condonation of delay for the entire
period, Therefore, the application deserved to be dismissed
as barred by limitation itself, However, we have gone through
the records to find out, if there is any merit in the

sibmd ssions made by the spplicant. It is a fact that the
aprlicant hasbeen absenting himself frequently without any
advance sanctiocn - of leave, The pash record of the applicant
in this case shows that he hasbeen warned and punished, but
that has not brought any impmevement in the conduct of the
gpplicant, The respondents have taken recourse to legal
remedy by issuing & charge sheet against the applicant.

The- épp].icant has not co-operated in the course of the
enqui;y or even-before the Disciplinary Authority. .. geliance
has been mide by the learned counsel for the gpplicant on
the brder of this Tribynal in the case of Hari praghd pBillore
Vsy Union of India & ehhers decided on 28,11,1986, (1987)4
Administrative Tribunals .Qaées 554 is mis-placed, In that
case, the applicant had initially co-operated with the
enquiry, but subsequently could not appear, even the
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employee had informed the Enquiry .Officer before hand that
the time alloWed for his attendance was not sufficient. In
spite of that in that case, the Enquiry Officer had proceeded
with ex-parte hearing., The facts in this case are entirely
different. The spplicant has peither replied to the charge
sheet nor has appeared before the Enquiry Officer in spite
of due notice, Therﬁoreg that decision does not help the
app;'icant. There is no violation of principles of natural
Justice in this case, The penalty imposed is 3l so not dis-
proportionate in view of the past record of the applicant
and’ seriousness of t he charges, Therefore, this Tr:lbuna;!_
cannot interfere with the orders of the respondents, In
this view of the matter, there has been no merit in the
case, the appl ication deserves to be dismissed on merit

al so,

Te In the result, this app;mation is dismissed both
on the ground of being barred by limitation as well as being
devoid of merit without any order as to costs,

A Z?MW “ .
- S Rap!
(ReKoUpadhyaya) S (Shanker Raju)
Merber (Admv,) Member (Judicial)
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