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. CENTRAL AmmzsrRATIVE TRIBWAL, JABALPUR BE\IGPLﬁ JABALPUR

Ora.g.mal Appla.cation No. 452 of 2001
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Jabalpury this the 20th day 6_:?- April, 2004

Honible Mr, M.P. Singh,) Vice Cheirman

" Om Prakash Yadav,

S/o shri surat Singhy)
aged about 58 years,:’
Examinex¢iS}) Ordnance

o vg'actory,"}_"}qfxamariat,j | : APPLICANT

(BYy Aqvocate - Shri s, Paul)

1. thion of India,)

, ~through its Secretary,
Ministry of Defence
New Delhio

2. Chairman/DGOF,
Ordnance Factorigs .Boarg, .
. 10wd T S.,K9 Bose Marg,i
~ Kolkata.

3e Ganeral Managa‘,,
Orcdnanc¢e Factory,] Khameria, : -
Jabalpur., ) ' RESPONDENTS

(By Advocate - Shri B.da.Silva along with
Shir s.Akhtar)

O,RD E_R

By filing this”0a, “the app.]‘.icant'has sought the
following main reliefss- -
“fo)  Set aside the order dated 27.6 .01 (Annexur e-A-8):
2 '(CQ Command the réspondents to ‘pro'\f:i‘:*dvew‘-aall N
consequential benefits to the applicant as if
the order dated 27462001 is never passed. "
2 The brief facﬁs of the case are that the
appl:.cant, who | is work:.ng as Examiner(HS) in Qrdnance
Factory. Khamaria.Jabalpur. was deta::.led on temporary duty
to-C],othJ.ng Facto:y,,g.vadl,Madras and ITTE,Bgm;lpay on . ‘
16,1%91994 and 29ﬁ1f?i§94 respectively. He drew advance

of 'I‘A/DA amount:.ng to Rs.2,150/._for temporary duty to

Madras(Avadiﬁ and Rs 1695/-' for temporary duty to

%
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S 1st Class as per entitlementy As per the exlsting pues, a

;Government servant who has drawn adVanceTA/DA for proceeding
on temporaryrduty/tour'ie required to'submit his final TA/DA
clalm within a perlod of 15 days on his return, fa;ling which
- the advaﬁce amounéygﬁgf?/ke recovered with penal interests,
According to the respondents,~the appllcant has not adjusted
his TA advances take% by him for the aforesaid temporary duties._é
Vige thEir letter dated 5%10%11999 the respondénta have advised
the applicant to give TA particulars to make £final adjustment

of his TA billi The respondents have further issued a letter

762000 (Annexure-aA=1) whereby the applicant was asked

to explain the reagons as to how the applicant has travelled
by the 1st Class as the train by which he has travelled does
not have-the facility of 1st class. It was‘alsolmeotioned in
the said letter dated 28%7.2000 that as regardsjhis travel to
Calcutta, the train by which he has travelled to Calcutta only

runs between Bilaspur and Indore. The applicant vide his letter

4842000 has asked the respondents to supply him a copy
of the TA particulars submitted by him with regard to the
Journey performed by him to Calcuttas The respondents vide
their letter dated 214842000 (annexure-A=3) had admitted their
mistake that the appllcant was not sent ¢cntemporary duty to
Calcutta but to Madras. They have vide their another letter
dated 4;12.2000(Annexure-A~4) have again informed the applicant
that while going on temporary duty £rom Jabalpdr‘to Bombay the
train.no%1094/1093 does not have the 1st Class compartment and
"if he had travelled byvthis train, then he must have travelled
by the 2nd Classes As regards his journey from Jabalpur to:Avad;J
train no,8234 by which the applicant has travelled from Jabalpur
to Itarsi and train no%2616 by which he has travelled from Itarsi
to Avadi, does not have!lst Class compartment and the aépliCant
must have travelled in the 2nd Class and,therefore, the applicant1
has been asked to furnish t;cket nos, of the 1st class. It

leer
\ VWas also meattened“that_tbe_res££;§§¥ﬁak-ha§dgf01degﬁgﬁgtjzge

L
appllcant is entltled Qudky reimbrusement of 2nd class fare and




hand states that the applicant had taken the Tﬁ:gﬁmaace’

2? 3 ésg '
the amount in excess of the 2nd class fare will be deducted
from his salarj with interest théreonﬁ The applicant vide
his letter dated 20%12§2000 (Annexure-A=5) has reitérated_
his stand that he has travelled by the 1lst class from Jabalpur
to Bombay and Jabalpur to_Avadi and has further stated that
if the respondents propose to deduct the amount in excess of
the.2nd class fare from his salary with interest it would
amount to an arbiﬁrary act@ Theréaéﬁéé,the respondents have
passed an order dated 27462001 whéfeby it is proposed to
deduct an amount Of Rs¥7299/- which includes the amount Of
TA advance as well as pehal interest from the salary of the
appiicant for the month of June,2001$ The applicant has
approached this Tribunal against this order and the Tribunal
vide its order dated 16%7+.2001 has stayed the operation of the
impugned order# ' |
3% Heard both thé learned counsel of partiesi The learned
counsel for the applicant has~submitted that the aéplicant has
performed the journeys in the year 1994 and has submitted the
TA particulars immediately on completion of‘his journeysiy
The respondents have now asked the TA particulars, ticket nos.
and the train nos. after a lapse of six years®% At this point
of time he_does not remember the ticket nos. and other
partiéulars of the journey which was performed by him long backs
It is the duty of the respondents to make an enquiry from the
railway authorities as to whether the trains by which the |
applicant had travelled to both these places, had the facility
of 1st class compartment at the relevant time or not. Inétead
of veri_.fyj.ng this fact from the Railways, they have passed this
impugnéd 6rder £o deduct the ambunt from the salary of the
applicént with penal interest and thét too without affording
an opportunity of hearing to the applicanty This is being
done by them just to harass the applicant as he happens to be

a uniom leader%

4% The learned counsel for the respondents on the other
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advance in the year 1994 and as per rules he was required to

submit his TA particulars within 15 days of the completion of

have asked hlm to give the TA partlculars to adjust his bill
and whenthe applicant submitted these TA particulars it was

found by them that the train by which he has trgvellea‘does

not have the facility of first class compartments It was,

therefore, presumed that the applicant must have travelled by
second class and claimed lst class fare. Therefore, it was

dec;ded to recover the amount in excess of 2nd class fare from

the applicant w1th renal 1nterest¢ The applicant has been given
ample'opportunities to prove his case that he had travelled by
lst class by submitting the ticket no. and otheerarticularsﬁ
Se I have given careful consideration to the rival
_contentions raised by the parties§ I £ind that the applicant
has_performed Ehe,journey on temporary duty from Jabalpur to
Bomba¥ and Jabalpur to Madras in the year 1994¢ It was only

vide letter dated 5%/10/51999 the respondents have asked the
aopllcant to submit the Ta partlculars to flnalise the Ta
advance taken by the applicant in the year 1994% From the

pleadings made by both the parties it is.not clear as to

whether or not the applicant had submitted his TA particulars

within 15 days of the completion of the journey to settle his

final claim$§ However, it was the duty of the respondent-
authorities to ask the appllcant to submit his TA partlculars

1mmed1ately after the completlon of the journey as required
under the rules§ It was only after a period of more than five,
years the respondents have asked the applicant to submit the
ticket nosi and also the train nosgé by which he has travelled%'

It is but natural that no one could remember the tlcket no’s

vafter more than five years -and,. therefore, the appllcant was
not able to give the correct partlculars of the journeys .

performed by hime The train'nos,.by which he had travelled, .
was given by the applicants It‘appears,thatethe respondents,

without verifying the fact from the Railway authorities
~ -

N
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whether tlese trains had thé facility of 1st class compartment
or not at the relevant time had presumed that the applicant
must have travelled by the 2nd classi Thereafter, the
respondents have passed the orde# conveyihg thé recovery

of whole amount of TA advance with penal interest thereonw

On my specific query to the learned Senior Standing Counsel
for the respondents as to whether before passing the impugned

order dated 274642001, they have werified the facts from

the Railway authorities that the trainsvby.which the applicant

had travelled had the facility of 1st class compartment at
the relevant time, he had stated that it was not the function

of the Court to make an enquiry into such mattero He has

vmiserably falled to establish that the respondents have made

due enquiry from the railway authorities before passing the
impugned orderi H

6¢ In the circumstances I find that the ends of justice
would be met if the respondents are directed to make an
enquiry from the railway authorities and verify the fact as
to whether the trains by which the applicant had travelled
from Jabalpur to Bombay and Jabalpur to Madras did.have the
facility of 1lst class coach ahd whgther the applicént had

actually travelled by the lst class in these trains% it is

only after making due enquiry and verification from the
railway authorities, the respondents should further proceed
in the matter to take action against the applicant strictly

in accordance with rules and laws

:

" with the above difections,
YR In the result, the OA is allowed/. The impugned

order dated 274642001 is set asides, The stay granted by the
Tribunal vide its order dated 16%7.2001 merges with this order.

No costs%:

Vice €hairman




