CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,ABALrUR

original Application No. 904/2002
original Application No. 40/2002
original Application No., 44872002
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Jabalpur, this the 17th day of February, 2004

HON'BLE SHRI M.P .SINGH, VICE CHAIRMAN
HON'BLE SHRI G .SHANTHAPPA, MEMBER‘(J)

OA No. 904/2002

Jasbir singh Bhasin & 8 others « s eApplicants
OA No. 40/2002.

Atulya Verma & 42 others -+ sApplicants

OA No. 448/2002

Kulbir singh Nandra «esApplicant

OA No. 304/2002

A.Venkata Ramana & Anr, - «oApplicants
=Versuse=-
Union of India & Others. » » s R28pondents

Appearance: Shri S.Paul, counsel for the applicants in
all the o.as.

Shri s.p.singh, counsel for the respondents
in the o0.as.

ORDE® (ORAL)

By M.P.Singh, Vice-Chairman:

Since the issue involved in all the OAs 1is
Common and facts and grounds ralsed are igentical, for
the sake of Convenience, these oas are being disposed

of by this common order.

2. O.A. No. 40/2002 will be treated as a leading

case, in which the applicants ha.e claimeg the following

reliefs.
N

’ i) set aside the impugneq .rder dateqd 3.1.2002,



3. The brief facts of the case in oA wo. 40/2002 are

may 1993 andg February 199
that the applicants .were appointcﬂixt&mmﬁs Junior I'\CéYY
Earlier the saiq Post was -

Punch Operator,/in the pay scale of gs, 260-400/~ which
was revised on-the recommendations of the IV Central
Pay Commission to Rs, 950-1500/- w.e.f. 1.1.1986. The
post of Junior Key Punch operator was re-designated as
Daté Entry operator Gr.A in the scale of Rs. 1150-1500/~
wee.f. 11.09,1989, The Pay scale of senior Key Punch
Operator was Rs. 330-560/- whiclh was further revised to
RS. 1200-2040/~ w.e.f.1.1.1986. This post was alse
re-designated as pata Entry operator Grade-n w.e.f, 11th
September, 1989, The pay scale of pata Entry operator
Grade-B was also revised to Rs. 4500-7000/~-, on the
reCommendations of the vth Central pay Commission,

4, Keeping in view the Nature of duties ang responsi-
bilities attached to the post of Jgunior Key Punch

the sjiqg post

operatoréras designated as Data Entry Operator Grade-a
the post Bf was

and fSenior Key Punch Operator/re-designated as Data

Entry Cfi)cg 19 gtdéi’fl%rtg det-l}%e [éa foéj lti octa ‘c’lllffy E )deesr?t f)coas ltswi thout

there being any difference. Thus,the incumbents of

both the posts are entitleq to enjoy the same scale without
any difference. According to the applicants, they have
been re-designated as pats Entry Operator Grade-a we.e.f,
11.09.1989 ang granteq the pay scale of grs. 1150-1500/-
whereas they shoulg have been re-designated as pata Entry

Operator Grade-B in the pay scale of Rs. 1350~2200/- w.e.f,
‘\q 1.1.19860

1



5. subsequently, an 0.A. was “iled by the pata Entry
operators claiming the benefit of pay scales of Rs.1350-
2200/~ in the Hyderabad Bench of this Trikunal. similarly
rlaced persons in Census peprriment, Ministrv of Iome
7ffalrs have filed ona No.957/1020 in Diydrrahad Rench of
this Tribunal. The s~id o.A, 1 21 Lemnd on Ovh o anty .

1992. An S.L.F. was filed by s Pogintyar ronnea) e
I AP RN I R AR D S AT

Census Department ageinst khe o ~0 3 ol Ihes Taklndy g

i

Bench of this Tribunal a2)e~ = .« #.'?*~ fo i apt Joo
followed by the orders ot r1ov e oo, g shie
Tribunal. The applicants nre AVadming the loneete

the order of Lucknow Bench ~f *..ia Trihene By gt e 18N
decided on 9.10.2001. Sip=n *hri tnon R A R AT AR

sald beneflt in view nf She e ar e e, S

the applicants have filaq tlve v - vemne |

6. Resrondents havae £il-a vi,- . N T S K A LR
while recommending a consatton a0 Tt e
for

2200/-4 ha Blentpanio o oL CoL Coe e

th". Ty 1 Pl "-'n_jg\‘;v"" | IIIN N ' . . ,
Pont, of o

that t)lo/%r§'5

T

ProQessing post and Freseyiba codfeoym pag oo syl
designation in consultation rjr: Fher e ey
Personnel. Accordinaly, Sechuls® copguteo. . o .. Ty et
up by the Departmant of ©mleaby.o tee oo ITE I
which recommendeqd to clacsaifv lor Dot g Stesr 1ae
Entry Operators into five rov evlaa ap v IARRELRILR T
those in the Ministry of poile. L L B TXE L IR O

not accepted the recommauldatton g e - frete s
the following reviseq DAV molam v b e e
Operators in other Ministyieo~ .. | S A

11.09,1989;~

GRADE-A . n LA AR
GRADE”B H e T ::nu
GRADE-C ¢ n Ty g
GRADE=~D . P LEney L oean
GRADE-E s P 200N 1Sy



The respondents have furthey sﬁated that the Judgement
given by the Hon'ble Hyderabag Bench of thig Tribunal

in oA No. 957/90 is applicable to the Census pepartment
only hence the sald fudgement Cznnot be implemented 1n
respect of the applicants in the Present casge,

7. AS regards the Jjudgement of the Lucknoy Bench of

this Tribunal in op po. 150/2001 the respondents have
Stated that the Mmatter of pay flxation yas referred to
Government of India . The govt. of India has intimateq
that the pay fixation done was drregular ang directed the
respondents to rectify the same 3mmediately by re-flying
the pay of the applicants in op ng. 150/2001 in the
respective gragdes, The matteyr regarging etending benefit
of decision of Lucknow Bench of this'ggégﬁlis also Jahalpur
Bench to all the DEO's of this department yas referred
to Government of India, Ministry of Finrne-. The Govt ,

of India has Conveyed their decision te implament the
Judgement in respect of the appli-ants only and has alag
intimateqd that it is not foung fensdble t6 ~vrang the
benefit to the Non-applicantsg,

8, We have heard the learned coinsel for the parties,

9. Learned counsel for the applizante hag drawn our
attention to catena of judgements glven by the various
Benches of this Tribunal. He has alsos drawn our attentinn
to the judgement of the Lucknow Beach of this Tribunal
decided on 9.10.2001 in o No. 150/2001. He has further
drawn our attention to the Judgement of Hyderabad Bench
of this Tribunal in ga No. 1103/2n02 decideq on 23.92.2003
and alsp the Judgement of Madras Bench of this Tribunal

in oA No. 329/2002 decided on 13.9.20023, p. has also
Submitted that the judgement given hy thn Madras neanech

has already been implementeq, Therefore, thn £am=2 benefivg

should be extended to the applicants. gnp the other hang



« in the order of the Lucknow Bench of this

-5 -

the learned counsel for the respsndents vehemently
Orders of

orposed the grant of extending the benefit of/Lucknow
Bench and Hyderabad Bench ofthis Tribunal} .

He has stated that in the present casse, the applicants

are working as D.E.O. Group-B, waich is in the lower

scale of Rs. 1150-1500(Pre-revised), Accordingly they

are not entitled for the benefit of the said judgements,

He has also given a copy of the letter issued by the

-Controller General of pefence Accounts, Computer Cell, )

R.K.Puram, New Delhi dsted 16.07.2004. According to thés bllr,
4tkjudgement given by the Hyderabad Bench in similar matter

in 0A No. 37/2002 has been challenged bhefore the Hen'ble

High Court of Andhra Pradesh by way of writ petition, which

is still pending adjudication.

10. Learned counsel for the respondents has also ralzed

the ground of limitation. Accordingly, he has submitteq

that the applicants are claiming the benefit of revision

of higher pay scale dateqd 1.1,1986 but they have approachaa

this Tribunal in the year 2002 Le2, after 2 periepd 15

years. Therefore, the 0.As are karren hy Timlrakion,

Learned counsel for the applicanie, fn tha mthes hand.

States that as per the lasg laid down by the Hon'ble

Supreme Court, the period of limitation starts from the

dage of a similar judgement given by any court/Tribunal,

He has, therefore, submitted that the applicants are

seeking the benefit of the Judgement of the Lucknew Bench

of this Tribunal delivercd on 29.10,2001, Thereafter, the

applicants have made representation, which has heen

rejected by the Govt, vide thelr letter drteq 3.1,2002

and this o0.A, has been filed in March, 2002, Therefora,

the 0.A. is not barreq by limitation.

18. we have very Carefully considered the riynl cont entinne

of the parties and we find that the issvues raised hy the

applicents in the present oas have heen fully dircucsaq

Trib'nal Aated



"J

9,10,2001. The issue raissd by +ha learned counsel for
the respondents that the applicants are working in the
lower pay scale as DEOS Gr.X in the pay scale of Rs. 1150-
1500/- and are thus not entitled for the pay scale of
RS. 1500-2000/-, has been discussed in the judgement of
Hyderabad Bench of this Tribunal. %h;;;fore,‘Ehe cbher&k
contention of the learned counsel for the respondents
that the judgement given by the Lucknow Bench of this
Tribunal and by the Hyderabad Bench of this Tribunal
Wi}s applicable only to the applicants as the judgement
cmgis in personem and not in rem, is not tenable and
is accordingly rejected in view of the judgement of
the Hon'ble Supreme Court rendered in the matter of k. g,

vy

Sharma & Ors.Vs. UOI & Ors, (1996) & scc 721

We are fully satisfied that the present 0.A. 1s covered

in all fours by the judgements off the Lucknow Bench,

Hyderabad Bench and Madras Bench of this Tribunal, referred

to above,

12. In view of the above discucsions, the 0.As are allowed

and the respondents are directec to give effect to the

pay scale w.e.f. 1.1,1986 instezd of 11.09,1989 to the

applicants. The applicants are also entitled to the

same benefit as extended to the applicants in oA No. 150/01

decided by the Lucknow Bench; 0a No. 1103/02 decided

by the Hyderabad Bench and OA No. 329/2002 decided by

the Madras Bench. The above directions should be complied
wm}gy the respondents withln a period of three months

from the date of receipt of a copy of this order.

13. A copy of thils order be placed in the files of

all thg?éiglgy the registry. Registry is further directed

to aluéﬁgyissue the Mems of pParties of all the oas along~

with the €ertified copy of this srder.

-
Sy -

(G/shanthappa) (M.P .Singh)
Jidicial Mekkor Vice Chalrman

skm



