
/

/' *
\

CaWRtt ADMINISTRATIVE TRIBUNAL. JABAIfUR BENCH.UABALPUR

original Application No. 904/2002
original Application No. 40/2002
original Application No. 448/2002'
original Application No. 304/2002

Jabalpur, this the 17th day of February,

M.P.SINGH, VICE CHAIRMANHoN blb shri g.shanthappa, member (j)

OA No. 904/2002

Jasbir Singh Bhasin & 8 others

OA No. 40/2002•

Atulya Verma & 42 others

OA No. 448/2002

Kulbir Singh Nandra

OA No. 304/2002

A.Venkata Ramana & Anr.
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.Applicants

..Applicants

...Applicant

..Applicants

-versUS-

Union of India & Others.
...Respondents

Appearance, SJrl s Paul, counsel for the appUcanta In
aij. the o.As.

in^'thl'Lis?^^' counsel for the respondents

PRDEP (ORAL)

By M.p.Singh, Vice-chairman!

since the Issue Involved In all the oas Is
oonanon and facts and grounds raised are Identical, for
the sake of convenience, these OAs are being disposed
of by this common order.

2- O.A. No, 40/2002 „111 be treated as a leading
case. In which the applicants ha-.e claimed the following
reliefs:

1) set aside the Impugned order dated 3.1,2002.
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and other similar cases ^50/01of the Tribune! 1„ £evour^^\°^e1ppl"o°«,!""=''^
herel?t"l"JJ',^^-« ,'5'/"P0hdents to pay tbe
arrears and other ConsequentlSl^h^ ®^°"gwiththe Interest on aeLTerpayment Inoluding

3. The brief facts of the case In cA »o. 40/2002 are
that the applicants were eoooi r February 1994

Earlier the said pot^; t ^-titeen/iS junior Key^punch operator,/ln the pa? s^aL^f rs . 260-400/- which
was revised on the recoimendatlons of the IV Central
Pay Cormlsslon to Rs. 950-1500/- w.e.f. 1.1.1986. The
post of Junior Key Punch operator was re-deslgnated as
Date Entry operator Gr.A In the scale of Rs. 1150-1500/-
w.e.f. 11.09.1989. The pay scale of Senior Key Punch
operator was Rs. 330-560/- which „as further revised to
RS. 1200-2040/- w.e.f.l.1.1986. This post was also
re-deslgnated as cat. Entry operator Orade-B w.e.f. nth
septenber. 1989. The pay scale of Data Entry operator
Orade-B was also revised to Rs. 4500-7000/-, on the
reconmendatlons of the vth Central pay Conralsslon.
4. Keeping In view the nature of duties and responsl-

'tte'VaYa ̂ Vt °f Junior Key punch
t°fe''^lJ's°t'^4"/= designated ,s Data Entry operator Grade-A
and/senior Key Punch Operator/re-deslgn.ted as Data
Phtry cfe?a't1,V%r'ae"-ff/aT#¥o'/a^
there being any difference. Thus,the IncuUbents of
both the posts are entitled to enjoy the same scale without
any difference. According to the applicants, they have
been re-deslgnated as Data Entry operator Grade-A w.e.f.
11.09.1989 and granted the pay scale of Rs. 1150-1500/-
Whereas they should have been re-deslgnated as Data Entry
operator Grade-B In the pay scale of Rs. 1350-2200/- w.e f
1.1.1986. * *
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5. subsequently an o.A. was filed by the Data Entry
operators claiming the benefit of pay scales of Rs.1350-

2200/- in the Hyderabad Bench of this Tribunal, similarly
placed persons in Census Department, Ministry of Home
/.ffairs have filed OA Mo. 957/i C fo

this Tribunal. The said o.A, r-; loo-d evn .

1992. An s.L.F. was filed by ' ' a ^'"'oirt.r jr o .i.
'  „ t r, , 1 , , 't , t -I !• r. I., i I , , I , ,1 - I

Census Department against tb-- 'a ,. i 1
. J >-• » » „ 4 _ , ^ r V . t j f•> ; > f 1 y.-

Bench of this Tribunal als- ■ / i .. epi/oo

followed by the orders n<; m- •

Tribunal. The applican t S n r r ■> ' r* '* I n f »t q ' ! > ■^ 1 -, . f , r ^ ,
the order of Lucknow Bench r,. . 1 t ,,

decided on 9.10.2001. since n-

said benefit in vie^r of th-^ a ,0 ' i,- .

the applicants have filed ',!«■- r - ,, .

6. Respondents hav'> fil-u > 1 , 1 , , 1 .

while recommending a coeso 1 ' ,
fo'-

2200/-

• )r

the Ivl-r I y . I ,,, , 1 ,
rcoi" , r,;- \

— -.1 ^ ■
• Pi . "

- -- --- . 4.... . .. t .)p I 5' p " 't'lat thoy- re —org-'t' .1 c ^ '■ 1

Processing post and prescvr i)v"! m -if. ,>i, p-,

designation in consultation '-.i'- t '-i,.- > ,p
Personnel. Accordingly, s-c-i-m t • ' , ,
up by the Department of gleet• if" •»., >». . -,, ,1 . ., , „

which recommended to classify .,c..
Entry Operators into fiv- -ja .-a f 1 ■ 1 o-q - 4 I s 1- ) 1 I 4 j.,
those in the Ministry of nc'dr. .; c ' r i ip u ,
not accepted th

the following revised ear --p,

Operators in other Ministr.-'— - 1 y-r

11 .(D9,1989;-

1  grade "A ; p tWM 1 :: , ,,,
GRADE"B . I... I
grade-c .
GRADE~D • Pp. iPf>M, -)r,p
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The respondents have further
given bv ̂ h ^ Judgementgiven by the Hon'ble Hyderahan «yderabad Bench of this Tribunal

the said Judgement otnnot be Implemented In
Pect of the eppUoants in the present case

'• AS regards the Judgement of the buchnow Bench of
Tribunal In oA No. 150/2001 t-h

the respondents have
stated that the matter of pay flyptl n

pay tiyatlon v/as referred to
oove.nment of India . rhe Covt. of India has Intimated
St the pay fixation done was Irregular and directed the

respondents to rectify mn.rectify the same Immediately by „ .flxlm
Psy of the applicants In ot Mo. 150/1001 In ahc

respective grades, rhe matter regarding extending benefit
o  eclslen bucKnow Bench cf this s, also labaipg,
ench to an the bho's of this department u,s referred

to Government of India. J,l„latry „f Pl„e„e-. ,.,.e
o  ndia has conveyed their decision Jm i

b . ,a.oj.on tc Implttnent ^he
uagement 1„ respect of the applicants only and has
ntlmated that It Is „gt found fo-sltle t„ ,..e„d

benefit to the non-applicants.
we have heard the learned coi nsel for the parties
Learned counsel for the applicant, has drawn our

attention to catena of Judgements given by the various
Benches of this tribunal. „e has also drawn gnr attention
O  he judgement of the bucHhow oeich of this frlbunal
ec ded on 9.10.2001 In oA Mo. 150/2001. „e has further
rswn our attention to the Judgement of Hyderabad Bench

in OA r ̂o. 329/2002 decided on 13.9.2003. M, has alsg
submitted that the Judgement given by the iiadr,
K?so « 1 « .

8.

9.

r3^^rlc^-l

stuiT:"' -BBfit,BBould be extended to the applicants. On the ether hand
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the learned counsel for the respou-'isnts vehemently

opposed the grant of exter.ding the benefit of^Lucknow
Bench and Hyderabad Bench ofthls Tribunal;

He has stated that In the present case, the applicants

are working as D.E.o. Group-B, vjhlch Is In the lower

scale of Rs. 1150-1500(Pre-revlsod), accordingly they

are not entitled for the benefit of the said judgements.

He has also given a copy of the letter Issued by the

Controller General of Defence Accounts, Computer Cell, ,
hiR.K.Puram, New Delhi dated 1.6.0^ .2004. According to th^ll Hr ,,

ttjudgement given by the Hyderabad Bench In similar matter

In OA No. 371/2002 has been challenged before the Hcti'ble

High Court of Andhra Pradesh by way of Writ Petition, which

Is still pending adjudication.

10. Learned counsel for the respondents has also raised

the ground of limitation. Accordingly, he has submitted

that the applicants are claiming the benefit of revision

of higher pay scale dated l.l.lBSS but they liave approaclied
this Tribunal In the year 2002 .- .e. after a period 16

years. Therefore, the o.As

Learned counsel for the appl.loeiue, r.g ' he bpgd.

states that as per the lasr laid dov/n by the Hon'ble

supreme Court, the period of limitation starts from the ,
da^e of a similar judgement given by any court/Tribunal,

He has, therefore, submitted that the applicants ere

seeking the benefit of the judgciant of the Lucknow Bench

of this Tribunal delivered on 9.10.2001. Thereafter, the

apj>llcants have made representation, which has been

rejected by the Govt. vide their letter dated 3.1.2002

and this o.A. has been filed In March, 2002, Therefore,
the o.A. Is not barred by limitation.

Id. we have very carefully considered the rival contentior-s
of the parties and we find that th- Issues raised by the
applicants In the present oas have been fu'ly discussed

r In th. order of the Luohoo,, Bench of thl, TrJb
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'  9,10«2001. The issue raised by the learned counsel for

the respondents that the applicants are working In the

lower pay scale as DEOS Gr.l In the pay scale of Rs. 1150-

1500/- and are thus not entitled for the pay scale of

Rs. 1500-2000/-, has been discussed In the judgement of

Hyderabad Bench of this Tribunal, Th«««€ore, the tjfe+ier

Contention of the learned counsel for the respondents

that the judgement given by the Lucknow Bench of this

Tribunal and by the Hyderabad Bench of this Tribunal
i-

applicable only to the applicants eo the judgement

u
axjc Is In personem and not In rem. Is not tenable and

Is accordingly rejected in view of the judgement of

the Hon'ble Supreme Court rendered In the matter of k.C.

Sharma & Ors.Vs. UOI & Ors, (1996) 6 SCO 721

We are fully satisfied that the present o.A. Is covered

In all fours by the judgements of the Lucknow Bench,

Hyderabad Bench and Madras Bench of this Tribunal, referred

to above#

12. In view of the above discussions, the o.AS are allowed

and the respondents are directec'. to give effect to the

pay scale w.e.f. 1.1.1986 Instead of 11.09.1989 to tlie

applicants* The applicants are also entitled to the

same benefit as extended to the applicants In OA No. 150/01

decided by the Lucknow Bench; OA No. 1103/02 decided

by the Hyderabad Bench and OA No. 329/2002 decided by

the Madras Bench. The above directions should be complied

by the respondents within a period of three months

from the date of receipt of a copy of this order.

13. A Copy of this order be placed In the files of
ertV-i V

all the^OAS by the registry. Registry is further directed

to alwgys issue the Memo of Part ies of all the OAs along-

with the Certified copy of this order.

s;
- -- ■

((^Shanthappa) (M.^ .Singh)
judicial M^fe<9r vice Chairman
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