
CENTRAL iCM INISTRATIVE TRIBUSAL. JABMPUft BENCH

CIRCUIT OQUTxT AT INDORE

Original Application No, 433 of 2002

Indore^ this the 16th day of January, 2004

Hon'ble Shrl M.P# Sln^, Vice Chairman
Hon'ble Shrl G. Shanthappa, Judicial Member

1. Balakram Verma, S/o. Shrl
Munshlram Verma, aged 65 years.
Station Manager (Retd), r/o.
2065, Babu Galll, Mhow.

2. Western Railway Pensioners' Association,
Mhow, through Its Vice President, Shrl
Roopelngh, s/o Shrl D, Singh, aged 72
years, 55, Ayodhyapurl Colony,
Kodarlya, Mhow. .., Applicants i

(By Advocate - None)

V e r s us

1. Union of India, through
Secreta^, Railway Board, Ministry
of Raililmys, New Delhi, 110003.

2. General Manager, Western Railway,
Churchgate, Mimbai#

3. Divisional Rail Manager, Western
Railway, Ratlam. ^

4. Senior Divisional Accounts Officer,
Western Railway, Ratlam. ... Respondents^

(By Advocate • Shrl Y.I. Mehta, Sr. Adv. assisted by Shri
Zameer Ahmed Khan)

i

ORDER (Oral)

By M.P. Singh. Vice Chairman -

None is present for the applicant. Since it is a

case of 2002, we are disposing it of by invbking the

provisions of Rule 15 of CAT (Procedure) Rules, 1987.

2. By filing this Original Application the applicants S

have sought the following main reliefs t

8.1 It be declared that the order annexure A-i
issued by the respondent No. 4, the Senior Divisio-
nal Accounts Officer stopping payment of medical
allowance of Rs, 100/- p.m. for the optee pension
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ners is illegal and the same be quashed.

8.2 The respondents be directed to implement
the order dated 21.4.99 as amended by annexure A-2
and A-3 be implemented in its true spirit and
accordingly, respondents be directed to issue
necessary orders to the Banks/Post Offices pension
disbursing authorities to make monthly payment of
Rs. 100/- as medical allowance to the Railway
pensioners who have opted as such from 1.12.1997,

8.3 The respondents be directed to pay interest
at the rate of 10% p.a. on the arrears of medical
allowance payable to the applicants and railway
pensioners/family pensioners who have opted for
the same within a specified period as deemed
proper.*

3. The brief facts of the case as stated by the

applicants are that the applicant^as \rell as the manbars
^P^^cant No. 2 tern Railway Pensioners*

AssociatiSC^MhovJ have not opted for ou^^tient dispen
sary facility and they are also not perml^^ to claim
medical allowances at the rate of Rs. 100/- per month.

According to them the Railway Board has issued a circu

lar dated 21.4.1999 conveying the decision of the Govern,

ment on the recommendation of the Vth Central Pay
Commission for grant of fixed medical allowance at the
rate of 100/- per month to the Railway Pensioners/family
pensioners. According to them the Central Government

Health Scheme is applicable to the Rallvay amployaas

provided the pensionac becomes its member. This«heme is

applicable only to the persons who are residing at
Jabalpnr in Madhya Pradesh. The Railway pensions# residin
in Mhow arj^j^rs of the scheme as there is „o facility
Of CGHS at «how or nearby Indore. It is further submitted
by them that at MhowAndore there are railway lock-up
dispensaries. Thee out door dispensaries are opened pert-

"nly- Since they are not
getti^reatment at this look v*, dispensary, they are
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entitle^cc this medical allcwance at the rate of Rs, 100/n

They have made a rpresentation to the respondents on 24th

January,; 2001# but to no avail, i^grieved by this# th^

have filed this Original implication clalraing the afcsresaia

reliefs.

4. The respondents in their rply have stated that the

applicant No. 2 is neither the aggrieved person nor it is

by
prper party as held 2th© Ahemadabad Boach ©f the Tribunal

in OA No. 796/1999 on 18.10.2001. They have submitted that

the circular issued by the Railway Board clearly states

that where there is a non-availability of regular Railway

Medical facilities to such perscxis within the limits of
and

Municipal— areas they should be given Rs. 100/- as

fixed medical allowance. Therefore a list of such centres,

wh^e. any tjpe of medical units were available was givai

in Anneicure III of Annexure A—5. But the list also inclu—

ded loclop Health Units/Dip aisaries within the meaning -

of RaiJway medical facilities. The word lock-up dispensa

ries meant and w^e always understood to mean a Railway

Medical facility caitre which was not providing regularly

medical facility to the Railway enployee on all v/orking

days of a week through-out the year. But Mhow is a place

whare regular Railway medical facilities are available

through out the year on all working days and therefore

would be treated as a regular Medical Health unit within

serial No. 'D* of 'Jestarn Railway at iainexure III of

Annexure A-5. It was due to oversight that Mhow was not

indicated in that Annexure III of Annescure iWS. Vide

circular dated 16.08.2001 the same has been included

(Annexure R—2) • As per letter dated 21st October#; 1999

=—
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(Annexure A-6) the list given in Annexuore-III, regarding

Lcx:k up di^ensari^, ware deleted mentioning ther^y that

s\3Ch parsons who are residing in such areas where lock up

dispensaries are situated and where no othar health unit

is available shall be aititled fix grant o£ medical

allowance at the rate of Rs» 100/- per month provided

they opt for the same,. But such deletion has no bearing

on the controversy in ji^Jiand and impugned order at
Annexure A-1 has rightly been passed taking into conside

ration the ̂ irit of Annexure A-5, As there has been

Railway health unit available since the time of British

regimer no fault could be found with it« In view of this

fact the Original ̂ plication is without any merit and

the same is liable to be dismissed.

5. Heard the learned counsel for the respondents and

have very carefully considered the submissions made by

the learned counsel for the respondents and also conside

red the pleadings.

6, We find that the Railway Board letter dated 21st

1999 (Annexure iW5) ̂ ecifically states as under s

Sfajiction of the President is hereby aocorded to the
grant of fixed medical allowance @ Rs, 100/-t),ra,
to railway peisioners/family pensione-s rdBi<aS.ng
outside the Gity/tcwn/raunicipality limits of plaoes
where a Railway hospital/health unit/Lock up
dispensary is situated# subject to fulfilmeit of tie
conditions laid down in the following peragraphs.

4, Existing paisioners as well as the future
retirees shall have to exercise one time option in
the prescribed form (Annexure -I) to avail of
medical facilities at caPD of Railway Hospitals or tc
claim fixed medical allowance of Rs, 100/- p,m,"

Annexiare-I is an und^taking and option form, annexed

with the letter dated 21st Ipril, 1999, The same is as

follows t
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•I

hereby declare that s-

my pla:e of residence lies within the City/
tcwn/raunicipality limits of the places where
Railway Hospitals/Health Units/licclc up
di^ensaries e>cist hence^ I am not entitled
for the grant of Medical Allowance and I will
be availing the existing OPD Medical facili-
ties,, the necessary endorsement may please be
made in my PPO in this regard,

OR

I am residing in a place which lies outside
the iur is diction of GLty/tcwn/municipality
limits of the places where Railway Hospitals/
Health Units/Lock up dispaasaries are availa
ble as mentioned in Annescuce HI of Railway
Board's letter Noit-V/98/I/7/l/l dated
21.4.9? (S.No^C-V/167,^ RBB No. 65/99).
Accordingly,' i ha^eby opt s-

i) for the OPD medical facility from
r ai Iway HO^itals/Health Units/Lock
up dispensaries.

OR

ii) to claim fixed medical allowance of
Rs. 100/- pa: month.

Necessary endorsement may please be made in
my PPO in this regard."

The undertaking and option form clearly indicate that a

person whose residence lies betweai the city/town, where

Railway ho^itals/health units/lock up dispensaries exis^

he is not entitled for grant of medical allowance and will

be availing the existing OPD medical fcciliti^, in th^^

places. The Railway Board vide its letter dated 21st

October, 1999 (Ann exxare A-6) has deleted the words lockup

dispaasaries from the circular issued on 21st ipril,f 1995^

meaning thereby that the persons who are residing in such

areas where lock up dii^ensaries are situateiand where no

other health unit is available shall be entitled to grant

of fixed medical allowance at the rate of Rs. 100/- pff"

month. In this case we find that Mhow has a health unit

and not a lock up dispoasary. The Railway Board vide its

letter dated 16th August,i 2001 which has been circulated

by the DRM Office vide their letter dated 24.09 . 2001 sta

tes that Mhow and Bhilwada Health Units should be includad
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in the list of Health Units at AnneKur^II of Annexure A-5,

issued by the Railway Board on 21st i|)ril^ 1999# Since the

applicants are residing at Mhcw, whsre thare is a regul^

health unit which is within the municipal Hrnits of Mhow,

they can avail the QPD facilites from that unit and thus

are not oatitled for grant of Rs, 100/- pa: month as fixed

medical allowances*

7. view of the facts mentioned above the Original

^plication does not have any merit and is accordingly,

dismissed* No costs.

i0L Shanth^pa)
Judicial Member

(M i . Singh)
Vice Chairman
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