
C E N TR AL  AD MI NISTRA TI VE  TRIBUNAL, JABALPUR BENCH, JABALPUR

O r ig in a l  Application  No. 428 of 2001 

, th is  the 9 P i01 day of 2004

Hon 'ble  Mr. M .P .  Singh ,  Vice Chairman 

Hon 'ble  Mr. Nadan Mohan, J u d ic ia l  Member

Narayan Prasad Jatav

S/o Jatav ,  Senior Section

Supervisor O/o EMP-1185 General

Manager Telecom

Telecom D i s t r ic t  Jabalpur

At Jabalpur .  APPLICANT

(By Advocate - None)

VERSUS

1 . Union of  India
Through Secretary 

Ministry of Telecom 

New D e lh i .

2 .  Bharat Sanchar Nigam Ltd.

Through General Manager 

Telecom Jabalpur

D i s t t .  Jabalpur

3 .  D iv i s i o n a l  Engineer 

T elecom(Admn)

J a b a l p u r ( M . P . )

4 .  A . R . Uakil
Chief  Section Supervisor 

G r . IV  Telecom D is t t .

Jabalpur M .P .  RESPONDENTS

(By Advocate - Shri Gopi Chourasia  on behalf  of 

Shri S .A .  Dharmadhikari)

O R D E R

By Madan Mohan, Ju d ic ia l  Member -

By f i l i n g  th is  OA, the applicant  has sought the

follow ing  main r e l i e f s  {-

" ( i )  Respondents be directed  to consider  the case

of the aoplicant  for promotion as Chief  Sectional  

Supervisor from the post of  Sr .  Sectional  Supervisor 

from the  year 1995 with a l l  consequential  b en efits  uitn

arrears  ofthe same alongwith interest  thereon @ 24

percent p?..a>

( i i )  to direct  the respondents to cancel the
promotion of the respondent N o .4 with immediate 

effect  as he is  much junior  to the a pp l ic an t " .

2 .  r£he b r i e f  f a c t s  o f  th e  case  a r e  that  the  app licant  is  

p o ste d  as Senior  Section Supervisor in  the  o f f i c e  o f  accounts



Revalue Section o f  G eneral  Manager, Telecom . Jab alp ur , D i s t t .

J a b a lp u r .  H e  got BCR promotion on 3 0 .1 1 .1 9 9 0  in  the pay  scale

o f  R s . 5500- 9000 /- . r£i e ap p lican t  has  r ig h t  to. get  the  next

promotion as C h ie f  Sectional Supervisor  and h is  promotion is

due right from th e  year 1 9 9 5 .  She  promotion o f  th e  app licant

was to b e  made under 10% posts  in th e  BCR scheme. The

resnondsits  has not conducted th e DPC s i n c e  1995 to 1999 ,
£

therefore , th e  promotion o f  t h e  ap p licant  could  not b e

co n sid e red  and  at tha t  tim e  h e  was on top o f  the  BCR s e n io r it y

l i s t .  T he  gradation l i s t  was p u b l is h e d  v id e  memo dated

7 . 7 . 2 0 0 0 ,  wherein i t  was d ir e c te d  to th e  employees to submit

the rep res s t a t i o n s  i f  any, against  the  p u b lica t io n  o f  ^  e

s a i d  l i s t ,  w ithin  a month from t h e  date o f  p u b l i c a t i o n .  The

app lican t  has no g r ie v an c e  of any k in d  a g a in st  th e  p u b l i c a t i o n

Haice , h e  d id  not  submit the  r e p r e s e n t a t io n .  On 2 9 .1 2 .2 0 0 0

th e  DPC was c a l l e d  ana  the  s a i d  DPC con sid ered  the  promotions

to t h e  post  o f  C h ie f  Sectional  Supervisor  amongst the BCR

o f f ic e r s  under the  10% BCR Grade-lV in  the  pay  scale  o f  Rs .

6500- 10500/-  with e f f e c t  from t h e i r  assumption o f  durty. Ttie
was

l i s t  o f  p r e m o t e r /p u b l i s h e d  on 1 7 . 1 . 2 0 0 1  and on 1 3 .2 .2 0 0 1  by  

th e  D iv is io n a l  £hgineer (Acton.) Jab alp ur  and  Controller  of 

Stores, Telecom* Ja b a lP ur, r e s p e c t iv e ly .  But the  name of the 

app lican t  who was e n t it le d  j u s t  a f t e r  t h e  promotion o f  A r i  

K . S .  V ikey  v/as not p l a c e d  therein  whereas the  name of 

respondent N o . 5 S ir i  A . R .  V ak ir  appears at S r .  N o .  2 in the  

second promotee l i s t  d ated  1 3 .2 . 2 0 0 1  who is  ju n io r  to th e  

ap p lican t  as p e r  th e  gradation  l i s t  p o s it io n  as on 1 . 4  . 2000 

publish ed on 7 .7 . 20 0 0 ,  wh erein the  name o f  th e  app licant  

appears at  S r .  N o .  2 a n a  t h e  name of t h e  respondent N o . 4 

appears at  N o . 4A o f  the  BCR O f f i c e r s .  T he  app licant  p re fe r r ­

ed representation  against  th e  non-consideration  o f  h i s  name 

for th e  promotion o f  C h ie f  Sectional Supervisor under BCR in  

the  pay s c a l e  of R s . 6500-10500/-  and another r p r e s e n t a t io n



-/

against the oonsideration of the name of iiie respondent No. 

4 for the pronotion as O iief Section Supervisor who is 

jm io r  to the applicant. In x%>ly by the respondents to the 

applicant it  was pointed out that as per departmental rules 

and for want of vacancies,' the serial No, of the applicant 

does not caae within the promotional cycle, The applicant 

approached his Union in  respect of his grievance and 

settlement of his claim and then the Union wrote a iietter 

to the respondents,.) but title case of the applicant was not 

considered by the respondents. Hence,) this Original 

Application,

* 3

3, None is present for the applicant. sLnce it  is an 

old case of 2001, we proceed to dispose of this Original 

Application by invoicing the provisions of Rule 15 of
\ I

(Procedure) Rules;i 1987, Heard the learned counsel for the- 

respondents and perused the records and pleadings 

carefully.

4, The learned counsel for the respondents has adnittacli

that the issue involved in  the present case is  tiie Scjne as

involved in OAs Nos. 454/2000 & 8 29/ 2000, He,« however,?

contended that he is not sure A e th e r  the aforesaid 0 ^

have beai decided by the Tribvinal, In case iiiese OAs have

been decided by the Tribunal,] tiie presoit case is  also

covered by the excision of these OAs. Ws have called the

vecor<3  ̂ of the aforesaid OAs and we find that the aforesajk^ 
already

OAs hav^^O^en decided by the Tribtmal vide order dated 5th

August;,! 200 2 in the following terms s

“5 ,  We have heard learned advocates of both tiie 
parties in both the OA*s and have gone through the 
record. The order dated 30,12.1999 (Annexure A-i) 
which was challenged before the Principal Bendi in 
OA No, 425/ 2000# vhich rejected Ihe impiagned order- 
and thereafter the matter went vp to the Hon'ble 
Si^reme Court v^iich dismissed 1he SLP. 3iri S.A,



Hiaxraadiikari appearing on behalf of the respondents 

also does not dispute this factual position asserted- 
by the applicants * lawyer. In this view of the 
matter, we find and hold that decision of the 
Principal Bench in OA No. 425/2000, viiidi was even 
confirmed by the Hon'ble Supreme Court, mutatis 
mutandis apply in both these cases.-

In OA No. 425/2000 the following observations were made t

We also find that no show cause notice was 
issued before reverting the applicants from the 
grade which they were holding for the last about io 
years .

5 . 4  It is also seen that BCR promotions were g i­

ven to those who had completed 26 years service in 
basis grade as on 1 . 1 . 9 0 .  These persons have comp­
leted 36 years of service. Obviously, seme of these 
would have retired or would be retiring within a 
few years, thus, creating the vacancies in the 
Grade- lV . It is also seen that most of the applicant! 
have a few years for superannuation. In additions, 
additional vacancies would have arisen or shall 
arise due to retirement/promotion of other Grade-IV 
employees. Therefore, additional financial burden, 
i f  any would be limited, to a few years only.

6 . 0  view of the above discussions,, we are of 
■the view that the action of -the respondents in 
reverting -the applicants by the impugned orders 
dated 1 2 . 2 . 2 0 0 0 , is not in order. Accordingly, the 
impugned orders dated 30.12.1999 and dated 
1 2 . 2 .2 0 0 0  are hereby quashed. The order of the 
respondents dated 13.12.1997 shall continue to be 
operative.

7 .0  The OA is  accordingly allowed with the above 

directions. No order as to costs."

As the learned counsel for the respondents himself has

stated -that the present OA is fully covered by the

decision of the Tribunal in the aforesaid cases i . e .

OAs Nos. 454/2000 &  8  29/ 2000 and also OA No. 425/ 20 00, we

are of the considered view that this OA can also be

ascided in the same terms.

5 . In the result,? the Original Application is

disposed of with a direction that the decision of the

Principal Bench of the Tribunal in the case of Dev Raj &  

in OA No. 425/ 2000, decided an 2.6.20(30 
Others vs. Union of India & Others^shall be m u ta tis—

mutandis applicable in the present case. There shall be



no order as to costs.

fiKadan Mchan) (M»P* Singh)
Judicial Member Vice Oiaicnan
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