
CENTRAL ADh^INI&T..HTlVE TRIBUNAL,JABALPIR BENCH
CIRCUir EITTINE AT GVvALIDR

Ogiqinal Application No. 421/2002

Gwalior, this the 24th day of February, 2004

Hon'ble Ehrl M.P.^ingh, Vice Chairman
Hon'ble iihri G,£i.hanthappa# Judicial Menrber

Emt, Sulochana Nair
w/o Sh. C,Raghvan Nair
Aged 41 years
Occupation - i^tenografher Gr.IIl
Ofifice of the Additional Commissioner
of Income Tax (Range-111)
Gwalior (KP) •

.Applicant

(By Advocate:- Shri K.NjGupta)

-versus- '

1. Union of India through
Secretary,
Ministry of Finance/

(Oeptt. of P.6venue)
Nev;' Delhi,

Chief Commissioner of Income T^x
Aayakaf Bhawan, Hoshangabad Road,
Bhopal (FiP).

3. The Chief Commissioner of Income Tax
Cadre Controlling Authority,
Raipur (Chhatisgarh).

4. The Additional Commissioner of Income Tax
(Range-Ill), Gwallor (>aP) . ..^Respordents

(By Advocate: Shri P-N.Kelkar)

QRDEg. (oral)

By G.Shanthappa. Judicial Merrber -

The above O.A. has been filed by the applicant

seeking the following reliefs:-

X) To quash thg impugned order dated 11,1,2002
passed by the lVl) a.vi to regularise the ̂ w^Ls

the applicant from the date of her initial
appointment i,e. 13 .1,1983;

T
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"" 3S-—
"eioSr^ihe? G^Trf" °^3"'a«ton li=t of
for D.P.C. for prorotton Sn ct® '«"'«
G-r.II fortwith. ^ stenographer

The brief factr of the case are th^^-
that the applicant

holdnng the post of iitenografher Gr.IlI. She was
appointed on ad hoc hasls on 11.1.1983. The applicant

Ubmltted her representation for regularlsatlon
of her services on the co^i- r.e ca.

^^®"®5tapher on 19.5.1986(A/8),xnce no action has been tahen by the respondents on her
representation, she had approached this Tribunal for grant
Of relief. ^

2-1 On 22.8.1995 the applicant was mfora^ that
ahe has been selected for officlatl,^ aPpoint„«nt m a
regular temporary vacancy of Stenographer with certain
conditions of appointment. It was further Info 1
applicant that if she accent, tn

^  on certainconditions of service, details of which were already given
rn the Meaorendum, she shall he deeaed on duty „ e a T oa

•  * Oe 10.94•  . ■ om the date of guallfym, the special examination,
- regular Stenographer-Ill. p^ter recelvl,^ the said
Meaorandum, the applicant joined her dut •
Thereafter the regular apl t "agular appointment order of the applicant
was rssued by the Deputy Co™„issioner of income Tax Owal •
-h.c and She has heen regularls«l on the Post of St'e
Gr.Iiiw o f £ °r Stenographer... 6.10.1994. The central Board of Direct Taxes
is»-U6<3 Q cirdjl^r* ^

the authorities
HaVe to COnsad4ar ,

tegularlsation of the services of
c Stenographers Gr.m/L.o Cs a rj •ri/b..j.ca and m reference to the

said circular the appli'..ant- aar^-t- vPP i^ant sent her representation to the

Chief CoiniTiissioner of Incom«a Tr?v nv not income Tax, Bhopal for re-fixing the
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applicant's seniority jn -t-he lioh+- n-F +-io-ne light Of the said CBDT's circul^^r
dated 6.4.1993, which Was rejected bv th«

J^ejected by the respondents on the
ground of latches,

2.2 The applicant again submitted one ™ore representation
to the respondent no. 2 for fixatron of her seniority in the
cadre of StenographerGr.nl a^ for consider!^ her name
in the Q.P.C. being held for promotion to the post of steno-

sentation of the applicant. He„:e. due to inaction on the
part Of the respondents in not deciding the representations
of the applicant 4n respect of fixation of her senioritv,
correction in the gradation lict ^du Tzion list and for considering the
name of the applicant in the for promotion on the post of
-teiographer Gr.Xl, the applicant shall .t get the promotion
on th^e post Of Income Tax Inspector „eli withm time as
P^seniority ̂  mapite of having passed the departmiental
examination for the sama ma. 2 ^ ,the Sarme. Ultimately, the respondents have
decided the case of the applicant and rejected on th
that in the matter of one Smt. Usha Raian th
^ e . ^3jan, the request of theapplicant for regularisation of her service f .
,  . service from the initialad hoc appointment has been tumor? a

».........., """""" "*

the resporaents are noT^ ®>=®>"ination in the year 1993
ta.e anol toanother special exami.tion. Hence, the respondents have
hot properly decided the representation. Accordir^iy, the
impugned order is ii lorvni jIllegal and is liable to be set aside.

The respondents have filed their reply denyirc th
averments made in the 0... ibei , specific staM
case of the onr^i • i Jc stand is that thethe applicant is dlffere,^ from ̂ mr. Usha Raian u
'"a representation of the appi •

ue appliCQjj^ ,

by the competent Authority, another
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on tho i^4rOuijd- that, casue of action has arisen to the applicant

in the year 1999 but She has not filed any MA for condonation of

delay. The further conten-tion of the respondents is that the

representation at Annexure A-8 dated 19 . 5.1986 has no relevance

after her appearing in and passing of the qualifying examination

for Stenographer Gr.III in 1993. The claim and representation

of the applicant for regular is at ion and fixing of her seniority
stood finally decided vide Annexure A/23 dated 8.12.1999.

The correction of gradation list has no merit ard it is also
stood decided by the authority on 8.12.1999. Thereftbe there is
no question of further taking the decision on the issue.

The

OiA. is liable to be dismissed on the ground of limitatjon^l/®^
representations do not extend the limitation for approaching
this Tribunal.

3. We have heard the learned counsel for the parties
and have perused the material available on record.

4' After addressing the arguments at some lengt^th^
learned counsel for the applicant requested that If thVlriiunal
permits the applicant to file a fresh representation In pursuance
to the order passed ̂  the authorities as per Annexure A-i
dated 11.1.2C02 Wltlt^lrectlon^ the respordents to decide
the same by referring ihe Judgement of this Tribunal passed
in OA No. 397/96 alongvith judgement of the Hon'blc Supreme
Court rendered In the matter of The Oliect Recruit Class-11
Engineer!.^ Officers' Association and others vs. btate of
Naharashtra and Ors., reported In Am 199C SC 1607. The
learned counsel for the applicant has p„i„ted out,^ since
the applicant has already passed the special examination,
the Observation made In the Impugned order that she has to attend
enother special examination and also they have referred that
the Otenograihers .^o have submitted represent.tlo,. on the
above issue the sard representation has been rejected Kh -,
rejecting the ean^-d.,- ejected. Whilehirer representation of the appiip,„,
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respondents have not assigned any reason. Therefore, the
eppllcant wants to take one fresh representation.
4.1 The learned counsel for the respondents has subtittej
that stnce the respondents have already decided this aspect
and rejected the claim of the a pplicant by passing V23 dated
8.12.1996, there is no need to decide the said issue once
again. Accordingly, the relief, as prayed for by the applicant.
Cannot be granted,

5. In the facts and circumstances of the case, we deem
It appropriate that ends of justice would be met if we dire!
the applicant to make her fresh rejsresentation to the
respoments i.e. competent authority by submitting the Judgements
Of this Tribunal and of Kon^ble oupre,^ Court, as referred to
above. Within a period of one so nth from the date of receipt

a copy of this order and if the applicant complies with
the above direction, the redn, Jie resipondents are directed to consider
the representation of the applicant and naccfpAicant and pass a speaking,exiled and reasoned order on the said representation within

P-rrod Of three months fm, m the date of receipt of such
represent,ation. We do so accordingiy.
6.^t «th the above directions, the o.A. is disposed of. ho

fe(^Sha nthappa}
Judicial Member

/na/

xMf' Sktl As. Roi^^a.r- Afv-.
U \ce V) ^

0

sV.^' ? ^ f
\ ^Y) C

Vice Chairman


