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O r i g i n a l  A p p l i c a t i o n  No* 28 o f  2001 

J a b a l p u r ,  t h i s  t h e  7 th  day  o f  A p r i l ,  2004

H on*ble  S h r i  M.P* S i n g h ,  Uice C ha irm an  
H o n 'b lf i  S h r i  Madan Mohan, J u d i c i a l  Member

Ghanshyam Das S h a y a l u a r ,  C-202 
D a y a l  R a j A p a r tm e n t s ,  Second  F l o o r ,
New S h o b h a p u r ,  J a b a l p u r *  • *• A p p l i c a n t

(By A d v o ca te  -  None)

\I'Q r  s  u s

1* The U nion  of I n d i a ,  t h r o u g h ^
S e c r e t a r y ,  D e p a r tm e n t  o f  D efence  
P r o d u c t i o n ,  M in i s t r y  o f  D e f e n c e ,
S ou th  B lo c k ,  Neu D e lh i  - 1 1 0 0 1 1 ,

2s.  The C h a irm a n ,  O rdnance  F a c to r y  B o a r d ,
10/A S haheed  Khudiram Bose R o ad ,
C a l c u t t a *

3 .  The G e n e ra l  M an ag e r ,  Gun C a r r i a g e  
F a c t o r y ,  J a b a l p u r *

4* S h r i  H o r i  L a i  V is h u a k a rm a ,
T i c k e t  No. 1 5 9 6 1 ,  IE P  NoV 1 5 3 1 1 ,
M a c h i n i s t  ( S k i l l e d ) ,  P r o j e c t  -  8 ,
Gun C a r r i a g e  F a c t o r y , J a b a l p u r *

5* S h r i  V i r e n d r a  Kumar G u p ta ,
T i c k e t  No. 0 0 7 2 ,  IEP No. 1 5 0 3 2 ,
M a c h in i s t  ( S k i l l e d ) ,  T o o l  Room,
Gun C a r r i a g e  F a c t o r y ,  J a b a l p u r .  * . .  R esponden t s

(By A d v o ca te  -  S h r i  P . S h a n k a ra n  f o r  o f f i c i a l  r e s p o n d e n t s  
and  none f o r  p r i v a t e  r e s p o n d e n t s )

0» R P E R  ( O r a l )

By f-UP. S i n q h , Vice C hairm an -

None f o r  t h e  a p p l i c a n t .  S in c e  i t  i s  an o l d  c a s e  o f  2001 ,  

ue p r o c e e d  t o  in v o k e  t h e  p r o v i s i o n s  o f  Rule 15 o f  CAT 

( P r o c e d u r e )  R u l e s ,  1 9 8 7 .  H ea rd  t h e  l e a r n e d  c o u n s e l  f o r  t h e  

o f f i c i a l  r e s p o n d e n t s *

2 .  By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s

c la im e d  t h e  f o l l o w i n g  m ain  r e l i e f s  J

M( a )  q u a s h  t h e  im pugned  s e l e c t i o n  l i s t  / r e  s u i t  d a t e d  
1 9 th  A u g u s t ,  2000 p a s s e d  by th e  r e s p o n d e n t  No. 3 u i t h  
t h e  d i r e c t i o n  t o  d e c l a r e  t h e  r e s u l t  e x c l u d i n g  t h e  
i n e l i g i b l e  p e r s o n n e l  f o r  t h e  p o s t  o f  Chargem an G r a d e - I I  
(Non T e c h n i c a l / s t o r e s )  ,  and



■S

*  2 *

(b )  d i r e c t  t h e  r e s p o n d e n t s  t h a t  a f t e r  e x c l u s i o n  o f  
t h e  i n e l i g i b l e  p e r s o n n e l  f ro m  th e  l i s t  o f  s u c c e s s f u l  
c a n d i d a t e s  i f  t h e  a p p l i c a n t  i s  fo u n d  s u c c e s s f u l  he be 
p rom oted  to  t h e  a f o r e s a i d  p o s t . 0

a d m i t t e d
3 ,  The b r i e f / f a c t s  o f  th e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  who 

i s  w o rk in g  i n  Gun C a r r i a g e  F a c t o r y ,  J a b a l p u r  a s  a S u p e r ­

v i s o r  ( S t o r e )  h a s  a p p e a r e d  i n  t h e  l i m i t e d  d e p a r t m e n t a l  

c o m p e t i t i v e  e x a m i n a t i o n  h e l d  f o r  th e  p o s t  o f  Chargeman 

G r a d e - I I  (N o n -T ech n ica l)* *  He h a s  a l s o  a p p e a r e d  i n  t h e  

i n t e r v i e w  a l o n g u i t h  t h e  p r i v a t e  r e s p o n d e n t s  N o s . '4  an d  5 ,  

A c c o rd in g  t o  t h e  r e s p o n d e  r t s ^ t h e  a p p l i c a n t  had  r o t  o b j e c t e d  

o r  c h a l l e n g e d  t h e  scheme o f  LDCE an d  a l s o  th e  e l i g i b i l i t y  

o f  r e s p o n d e n t s  NosV 4 an d  5 and o t h e r  s i m i l a r l y  p la c e d  

c a n d i d a t e s  e i t h e r '  b e f o r e  t h e  s e l e c t i o n  p r o c e s s  o r  a t  any  

s t a g e  o f  t h e  e x a m i n a t i o n / s e l e c t i o n .  H ow ever,  i t  i s  o n ly  

a f t e r  when t h e  a p p l i c a n t  h a s  f a i l e d  i n  t h e  e x a m i n a t i o n ,  he 

i s  c h a l l e n g i n g  t h e  w hole  s e l e c t i o n  i n  w h ich  he h a s  

p a r t i c i p a t e d  and f a i l e d *

4v I t  i s  a s e t t l e d  l e g a l  p o s i t i o n  t h a t  t h e  a p p l i c a n t

h a v in g  p a r t i c i p a t e d  i n  t h e  e x a m i n a t i o n  and f a i l e d  c a n n o t
(S e e  AIR 1986 SC 1 0 4 3 ) .  

c h a l l e n g e  t h e  s e l e c t i o n / e x a m i n a t i o n /  S in c e  th e  a p p l i c a n t .
i n

h ad  a l r e a d y  a p p e a r e d  i n  t h e  w r i t t e n  e x a m i n a t i o n  a s  w e l l  a s /  

t h e  i n t e r v i e w  a n d  h a s  f a i l e d ?  he c a n n o t  c h a l l e n g e  t h e  

s e l e c t i o n  a t  t h i s  s t a g e .

5% Thus t h e  O r i g i n a l  A p p l i c a t i o n  i s  w i t h o u t  any m e r i t  and 

i s  a c c o r d i n g l y ,  d i s m i s s e d .  No c o s t s .

• P .  S in g h ;
J u d i c i a l  Member Uice Chairm an

” SA»

(Marian Mohan") (Fi
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