CENTRAL ADMINISTRATIVE TRIBUNAL
: JABALPUR BENCH

0A No.28/02

27th\

Jabalpur, this the T 8ay of WYy, 2004

CORAM

Hon'ble Mr.M.P.Singh, Vice Chairman
Hon'ble Mr.Madan Mohan, Judicial Member

Hem Raj Pagare

S/o Late Shri Thakur Prasad Pagare

Asstt. Sub Post Master

Jabalpur City

R/o 734 Choti Bajaria :

Garha, Jabalpur (Mp) . e+ Applicant

(By advocate sh.sujoy Paﬁl)»

Versus

1. Union of India through
its Secretary
Ministry of Communication
Department of Post
Dak Bhawan, New Delhi.

2., Member (P)
Postal Services Board
Dak Bhawan
New Delhi.

. 4
3. Post Master General
Raipur .

4. Director
Postal Services
Raipur

5. Sr.Superintendent
pPost offices, Civil Lines
Jabalpur. : ' - «se.Respondents

(By advocate Sh.P. shankaran)

ORDER (0¢u£)

By Madan Mohan, Judicial Member

By filing this oA, the applicant seeks the following
reliefs: |

(i) summon the entire relevant records from the
respondents for its perusal,

(ii) Set aside the disciplinary proceedings and
charge sheet (Annexure Al) and also the
punishment order dated 25.9.2001 (Annexure A13}.

(iii) Direct the respondents to provide all conseguential
benefits to the applicant as if the impugned
disciplinary proceedings ard@ never 1n1t1ated
against him,

(iv) Direct the respondents to treat the suspension
period of the applicant as spent on duty and
pay wages minus subsistence allowance to the
applicant with interest on delayed payment.
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2. The brief facts of the case are that the applicant
was appointed on 11.3.1967 as Postal Assistant. A charge-
sheet dated 6.11.1996 (Annexure Al) was sérved'on the
applicant under Rule 14 of CCS (CCA) Rules, 1965. In the
saild charge sheet,vcertain false and incorrect allegations
were made against the applicant. The applicant replied

the same by preferring a representation (Annexure a2).

- A perusal of the reply would show that there was no

unconditional, unequivocal admission of guilt by the
applicant. The disciplinary authority without appiication
of mind treated the reply as admission of charges and
without conducting departmental inquiry inflicted a punish-
ment dated 29,11,96 (Annexure A3) on the applicént, whereby .
penalty of reduction of pay by two stages for four years
was imposed. The applicant preferred an appeal dated
29.11.96. The appellate authority in turn passed an 6rder |
dated 24.2.98 remitting the matter back to the disciplinary
aﬁthority with a direction to conduct a de novo enquiry.
Accordingly a dé~novo enquiry started against the applicant
and the~§nquiry officer submitted his report on 31.5.99
(Annexure'Aé). The enquiry officer found that charge Nos.

1 & 3 are not proved, whereas charge No.2 as pfoved.

The report of the enquiry officer was sent to the Director,
Postal Sefvices, Raipur, who in turn issued a notice.dated
11.8,99 (Annexure AS) with an intention to enhance the
punishment against the applicant. The applicant submitted

a reply on 2.9.99 (Annexure 46), The said authority
ultimately passédééno@ﬁder dated 7.12.99 (Annexure A/Ga)
whereby the applicant‘s ?ay.is reduced by two stages from
Rs.6650 to Rs.6350 for two years with cumulative effect.
The applicant preferred an appeal dated 10.1.2000 (Annexure
A7) but the appellate authority issued a notice dated

31.7.2000 (Annexure A8) with an intention to inflict a
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punishment of removal from service, The applicant by
his representation dated{é%Zﬁzgggg(Annexure%éélﬁ sought
time to préfer representation which was followed by

his representation dated 1.9.2000 (Annexure A10). The
PMG, Raipur by order dated 2.1.2001 (Annexure All)
imposed a punishment of reduction in pay in the pay scale
of Rs.5000-8000 from reducing pay of the applicant by
five'stagés £rom Rs.6650 for five years with cumulative
effect. The a vlicént preferred a petition under Rule

29 of cc%?fg;ij Rules to respondent No.2 (Annexure Al2).
The revisional authority passed an order dated 2£i%761’
(Annexure 2A13) whereﬁy the punishmént imposed by the
appellate authority is reduced as reduction in pay by
one stage for one year. The disciplinary proceedings are

lisble to be struck down being viclative of the principles

of natural justice and against law. The applicant was

 placed under suspension for a period of one month during

1996 (Annexure 21%) and the said suspension was subse-~
quently revoked. The suspension was followdd by a major
penalty charée sheet which has ultimately resulted

in the imposition of a minor punishment. In this view

of the matter, as per the circular of the Government
(Annéxure 216), the applicant is entitled to get his
suspension period regulsrisdd by getting ali pay and
allowances and benefits as if he *was nhever suspended.
But the respondents héﬁé not considered this aspect also.

Hence this oA is filed.

3. Heard the learned counsel for both parties. It is
argued on behalf of the applicant that no proper procedure
was followed by the respondents iné?onducting departmental
proceedings at all. The appellate authority ordered on

24 .2.98 remitting the matter back to the disciplinary
authority with a direction to conduct a de novo enquiry

and the charges againét the applicant 1 & 3 were@lnot
TS : S
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proved. Hence subsequéntly, the D.P.S., Haipﬁpuissuéd
a notice dated 11.é.99 with an intention toﬂeghance
the punishment against the spplicant. The applicant
submitted his reply against it but this order was
also against rules. Finally,‘the_disciplinary authority

: <
passed an order dated 25.9.2001 (Annexure Al3) reducing

‘the penalty imposed by the subordinate authorities, which

is also not legal. This order was not passed on the basis
of the evidence againét the applicant. The dissénting

note Annexure As—is also not having cogent reasons.
Finally the révisingrauthority had inflicted a minor
penalty on the applicaﬁt. Even then, the period of
suspension is.not treated as on duty, while after passing
the order of the aforesaid revising authority, thé_SUSpenSion
of the abplicant becomes infructuous -and he shall be deemed
as if he was hever suspended and he is entitled for all
cohsequential benefits arising out of it. The charges
against the applicant are not proved. Hence the 0A deserves

to be allowed.

4, In reply, learned counsel for'the'respondents argued
that the dissenting note dated 11.8.99 (annexure A5),

the order passed by the appellate authority remitting back

. to the disciplinary authority for conducting a de novo

engquiry, the order passed by the D.P.S.Raipur issuing a
notice with an intention to, enhance the punishment against

the applicant, all these erders are perfectly in accordénce-

with rules and the procedure laid down. No violation of any

rule is committed by the respondents in cbnductiné the

. departmental engquiry and in passing the impugned orders.

Charge No.2 is admittedly proved against the applicant

and it is a case of moral turpitude as postal service is
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very important to the general public because the public

have faith in depositing money in it. our attention is
drawn towards Annexure A2 in which the applicant has
admitted his guilt and finally the revising authority
has modified the punishment and it ié reduced to a very
minor penalty. Opportunity of hearing was given to

the appliéant_and this is not a case of no evidence.

5. After hearing the learned counsel for both parties.

and careful perusal of the records, we‘find that the
arguments advancéd on behalf of the applicant about

the dissenting note, £he order of the éppellate authority
remitting the matter back to, the disciplinary authority‘
for a de hovo enquiry and again the order passed by the
Director of Postal Services who issuedla notice dated
11.8.99 (Annexure A5) with an intention to enbance the
punishment against the applicant - all these actions were
taken by the authorities perféctly in accordance with rules

and laws and no irregularity or illegality was committed

by them. The applicant was given due opportunify'of hearing

and agains£ several notices/orders, he preferred repre-
sentations/appeal and review petition. The orders passed
by the authorities concerned aré speaking orders and the
abplicant has admitted his guilt also as is shown by A=2.
It is a case of moral turpitude. public at_large have
confidence and faith in the postal department;in depositing
money. This is not a case of no evidence and the Tribunal

cannot reapprise the evidence.
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6. Under all these circﬁmstances, we are of the opinion
that the departmental enquiry proceedings were conducted
in accordance with rules and the impugned orders regarding
punishment of the applicént are perfectly legal and
justifiéd; So far as the entitlement to get the suspension
period regularised Ey getting pay and allowances and

other benefits as if the applicant was never suspended,
this can Ee considered by the respondents according to

law as lastly the applicant was awarded a minor punishment

by order dated 26.9.2001 (Annexufe Al?)as reductibn in

pay by one stage for one year.
v QL////)?
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1\
(Madan Mohan) : : (M.P.singh)
Judicial Member : : ~Vice Chairman
aa.

gmmawammmMNNWWLWEmmgf% ...... R

gfeniniy a

v% Eciiacfiots: o i IR DL o TR A}, 5 ﬂatuz /’1 C ;1 VoY 4

2) s IR e 5 n:ma u /,, €d /5/1

'/‘( S ETENT ot P . 25 mm
4) Frra, YA, S zmm«”fa

moaanmvasaaéar“?j

s+ | ST e W7

<





