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Central Administrative Tribunal
Jabalpur Bench

OA No.385/2002

Jabalpur this the 20th day of March, 2003.

Hon'ble Mr. shanker Raju, Member

Hon*ble Mr. RJK. Upadhyaya, Member (a)

KASHIRAM TIMARZ,
s/o Shrl Benl Madhav,
Pointsman 'A*, U/CYM,
Central Railway, NKJ,
Katnl (f®>) -Applicant

(By Advocate shrl V. Trlpathl)

-Versus-

1. Union of India,
through Its Secretary,
Ministry of Railway,

Railway Board, New Delhi.

2. General Manager,
Central Railway,
Humbal C.S.T.
Murabal.

3. Divisional Railway Manager,
Central Railway,
Jabalpur Dlvlsl(Xi,
Jabalpur (ff>) •

4. Divisional Operating Manager (DOM),
Central Railway,
Jabalpur ()C>) .

5. Area Manager,
Central Railway,
New Katnl Junction,
Katnl -Respondents

(By Advocate - None)

ORDER (ORAL)

Mr. Shanker Raju, Member (^)i

Despite opportunity, no reply has been filed

by the respondents. Their right to file the same Is

forfeited and the matter Is proceeded against under

Rule 16 of the Central Administrative Trlbnnal (Procedtire)

Rules, 1987.

2. Applicant lE^ugns respondents * order dated

18.8.2001 whereby on coa?)letlon of the disciplinary
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proceedlngs he has been dismissed from service*

He has also la^ugned appellate order dated 18*3*2002

rejecting his appeal. Applicant has sought re-lnstate-

ment with all consequential benefits *

3* While working as Pointsman 'a* applicant was

served with a major penalty chargesheet tander SP-5

on the allegatlcxa that irfille working on 18*10*94 he

refused to perform his duties and has Incited his

colleague Ashwanl Kumar, Pointsman, amounting to

misconduct. During the course of haguiry witnesses

have been examined and defence was tendered.

Enquiry officer has held applicant guilty of the

charge *

4* Applicant responded to the enquiry report

and by an order dated 18*8*2001 a major punishment

of dismissal has been la^osed upai him, which was

affumed ub appellate order dated 18*3*2002, giving

rise to the present da*

5* Though several contentions have been raised

to assail the Inqpuged order, but at the cutset ig Is

stated that lo^ugned order of dismissal as well as the

appellate order are non*>speaklng, showing non-appllca-

tlon of mind and are Contrary to the Instructions

Issued by the Railways as well as under Rule 22 of

the Railway Servants (Discipline & Appeal) Rules, 1968*

6. Respondents have forfeited their right to

file reply.

7* Even without the reply of the respondents an

Irresistible concluslcxi can be derived on going through

the orders of pimlshment as well as appellate order

that the same are bald, mechanical, non—speaking and
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wlthout dealing with the contentli)ns of applicant.

we have carefully considered the pleadings
on record. Railway Board in their letter No.e(d&a)-
86 RG 6/1 of 20.1.86 issued the following guidelines:

"OSeAR cases—•Need for speaking orders as
settled by the courts, the disci-

a  quasl-JudlolaX ina nature and it is necessary that orders in

issued only by theextent authority who have beL specified
autSiJli f ®^®/^
fK ^ ®® rules and the orderssh^ld have the attributes of a judicial
thf?^^ suppme Court in one case observed
Slurerthft^'lt®? obligatory as it
caprnioJs!^ ̂

8* Moreover, G.I. Dept. of p&t om No.134/12/85-
AVD I, dated 5.11.1985 laid down the following

instructions:

rlvlS^nl

Of cos (OCA) ma ilsB. or und.r
are quasi-in nature and as such, it is

necessary that orders in such proceedinos aro

haw^teM^J oo»Petent authoriUM who

la obligatory .1 f

on growl 0^??; « raaohed
neclssity to fec^d ®*P®<3iency. The4.i,_ _ r record reasons is oreatar <■<!the order is subject to appeal."
If one has regard to the aforesaid mandatory

instructions as on perusal of the orders passed by
the disciplinary authority, we do not find any
reason recorded to come to the oooolusioo to agree
with the findings and also to arrive at a finding of
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l^posing an extreme punishment of dismissal upon

applicant. None of his contentions raised In the

represent at 1 CXI to the finding haif^elther been dealt

with or Considered and rejected by any recorded

reason.

11 • In so far as the appellate order Is

concerned* merely recording that speaking order

has been passed by the (disciplinary authority and

t:he grounds raised In the appeal has no sense the

appellate order Is also bald and non-speaking.

12. Rule 22 of the Rxiles Ibid obligates upon

disciplinary authority tdille dealing with an appeal

preferred against the order of punishment to consider

various aspects Including whether the procedure under

the rules has been followed or ncjt, whether the

findings of the disciplinary authority are warranted

by the evidence on record and also to record the

finding on the proportionality of punishment. This

Is also mandated by the Instructions Issued which

have been referred Ibid, we do not find any of

the requirement being ccanplled with by the appellate

authority. The contentions put-forth by ai^llcant

In his appeal have not been discussed* controverted

and disposed of with reasons.

w

13. Recording of reascxis being a quasl-Judl<2lal
k

AuHici^^'hen the decision Is liable to be challenged In an
appellate forum or before the court makes It more

cmerous to record reasons. As no reascxis have been

recorded either by the disciplinary or appellate

authorities the orders Issued are far from being

declared legal.

14. Accordingly the OA Is partly allowed.
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The li^ugned order od dismissal as well as appellate
oraers are .asHed and set aside. Pesp«den: are
directed to forthwith re-instate applicant. However,
they are at liberty to take up the proceedings from
the stage of passing final order in the disciplinary
proceedings. The intervening period frcm the date of
dismissal to re-instatement shall be subject to the
outcome of the orders to be passed by the respondents
and would be regulated in accordance with rules and
regulations on the subject. The aforesaid directions
ahall be complied with by the respondents within a
period Of three months from the date of receipt of a
copy of this order. No costs.

(Shanker Raju)
Member (j)

't' A

(ReKe Upadhyaya)
Member (a)
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