
£■

''V*

CENTRAL ADMINISTRATIVE TRIBUNAL^ JABALPUR BENCH

pre-delivery order in O.A*375/2002 is

sent herewith for ccnsidesAticxi pi*

(D*C*Verma)
Vice ChairmanCJudicial)

20*7*2003

Hon'ble Shri Ana^i^d Kiiinar BhattaAM-
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central ADWmSTRSTTVg_Tiaa;MM.. JAB^.Pim

.Original Application No ,375 of 2nn9

Jabalpur, this the ^1^^ day of JUne,20Q3

J5.C,Verma,Vlce Chairman (Judicial)Hon b^e Shri Anand Kumar Bhatt»Adrnlnlstratlve Member

Barl Prakash Arya s/o Bhagwandass»
aged about 30 years,house No^70,
^ front of Karabal Mill ,Khuslpura,
Jhansi (UP) _ APPLICANT

(By Advocate - Shrl S,N,Khare)

Versus

!• The union of India through the General Manager,
Central Rallv/ay,CSTM,MurabaiV

2, Addl,Dlvl,Rly,Manager,Central Railway,Jabalpur,
3, Senior Dlvi♦Mechanical Engineer,Central Rallv;ay,

Jabalpur,
4. DlvliMechanlcal Engineer,Central Railway,Jabalpur

" RESP0NDEI6
(By Advocate - Shrl H.B,Shrlvastava>

ORDER

By D»C#Verroa.Vlce Chalrman(Judicial)-

The applicant has been diseased from service

In pursuance to charge memo on the alleged ground that he

filed a fake certificate regarding his qualification £^90

Industrial Training Institute (In short *ITlO»Jhansl,

Appeal against the penalty order was also dismissed,Hence

this OA,

2, The brief facts of the case are that In pursuance

to an advertisement dated 25,2,1996 of the Railway

Recruitment Board (In short 'RRB*),Bhopal, the applicant

applied for the post of Diesel Assistant, The applicant was

called for written test and viva voce, and was finally

declared passed on 19,6,1996, After medical examination,

the applicant was sent for training and posted as Diesel

Assistant on 29,5,1997 at Saguor Depot of Jabalpur Division

of Central Railway* After a complaint was received with

regard to the qualification certificate produced by the
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applicant^ an enquiry was made by the vigilance sectional*

The applicant was also associated with the vigilance

enquiry, jcBffit Thereafter charge-sheet dated 26i^6;»;2OO0

CAnnexure-7ki-7) was served to the applicant^ A reply

(Annexure-Ar>8} to the charge-sheet was submitted After

completion of the enquiry# the enquiry officer submitted

his report (Annexure-A-9>i A copy of the enquiry report

was served to the applicant with Annexure-A-lOg A reply

to the same was given by the applicant vide Jumejcure-A-ll#

After considering the applicant's reply# the disciplinary

aut|K>rity passed the order of dismissal^* The applicant

filed an appeal on 6[i^^2001«The same was also dismissedi

3# There are four articles of charges against the

applicant# The first was that the applicant obtained

employment in R ilways on the basis of ITI certificate

issued by ITI Jhansi which is fake/bogus.The second :

article of charge was that he did not fulfil the minimum

technical qualification stipulated in the RRB notification. ̂

The third article of chcurge was that the said ceritificate ^

was filed with malafide intention by hiding tl^ fact

regarding the genuineness of the ITI certificate. And the

Fourth Article of charge was that the applicant received

his salaries and wages after obtaining employment in

Railways on the basis of a fake/bogus certificate#

4, The main contention of the learned counsel of

the applicant is that it is not at all proved that the
certificate issued by the ITI Jhansi was fake and bogus#

The submission is that though a letter was sent to the
principal,#ITI,Jhansi : to ::verify: - the genuineness of

the said certificate but the Principal did not.in his
report# specifically mentioned that the certificate was
fake/bogus^^ The submission is that as per the communication
sent by the Principal he simply verified the marks and not
the ̂ nuineness of the certificate® The learned counsel
has placed much reli^ce on the Principal s comraunicatio
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dated 20th January. 2000 which was s«it by bin In reply
to the letter of the Chief vigilance Inspector ( In short-CVI')
dated 16.12.1998.

^  applicants whole case revolves round the
Principal's connaanlcatlon dated 20.1.2000 where In against
the name of the applicant the word 'ASAm* Is recorded.

6. The submission of the learned counsel of the applicant
Is that the word 'ASATXAV Is nowhere explained, only an

Inference has been drawn by the department that 'aSAt .ya'

carries the meaning of the certificate being fake and bogus,

on the other hand the submission of the learned counsel of

the respondents Is that the ̂ ly meaning which can be

assigned to the word 'Asatya' Is that the certificate Is

fake and bogus.

7. on the Issue Involved In the case, counsel for the

parties have been heard at length. i

8. The only witness examined In the case Is the CVI

enquired Into the matter and on the basis of ̂ ose report

the charge memo was served to the applicant. In his statement

the CVI has stated that he had visited the office of the

Principal from where the reply dated 20th January.2000 was

received. In his communication dated 16.12.1998 tO the

Principal, the C7I Shrl K.Rarachandran had requested to verify

the authenticity and genuineness of the certificates of 11

persons Including the applicant. In his reply to the letter

dated 16.12.1998 the Principal, against the two names Including

the present applicant Harl Prakash Arya, wrote the word

•Asataya' and against 9 others, the word 'Satyaplt* was

written. Thus, except the two certificates. Including of the

present applicant, others were verified correct by the Principal<

9. With regard to the relevant certificate, a copy of

i^ch has be^ annexed In the present OA, It Is seen that It

was only a provisional tra^e certificate allegedly Issued on
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19*10«1985* It was on Its basis the applicant procured the

Job* The final cetlflcate Issued on Its basis wasnoot

produced by the applicant at any stage*

10* The learned counsel for the respondents subraltted

that If the provisional trade ceirtlflcate subailtted by

the applicant along with his appllcatlc»i at the time of

recruitment was genxilne» the applicant had many

opportunities to produce the final trade certificate

Issued on Its basis* The contents of this provisional
«

certificate showthat the National Trade Certificate

was to be Issued by the National Council for Training^*

If the applicant had actually passed the ITI course

and had obtained the provisional trade certificate, he

must have been Issued the National Trade Certificate by

the National Council for Training, The submission of the

learned counsel of the respondents Is that non-production

of tiiecertlflcate Issued by the National Council also goM
I

against the applicant's case that the provisional csrtlfl*

cate filed by him wasnot fake or bogus* The learned
I

counsel for the respondents has also submitted that

strict rules of evidence cannot be applied In the case

of departmental proceedings wlthrregard to the

production of documents or with regard to the facts.

The submission Is that the findings of the departmental

proceedings cannot be Interfered with if It Is based
ojj sortie evidence. The Tribunal cannot sit In appeal
to marshal theevldence produced during the departmental

proceedings and the order of the departmental auth<Mclty

Inrrespect of assessment of evidence and concluslcaa

theeeon Is to be maintained. If preponderance of

probablltAes and some material Is on recordto arrive

at a conclusion about the guilt of theo applicants

11. He have gone through the enquiry file and we find

that the CVI Shrl K.Ramchandran was cross-examined at

great length. His statement has been ex|^ed by oa and
Contd.*,5/-
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taken K. k ^taken, which has been taken ko4:en taken before us also.thbt the letter
sent by the Principal m reply to the <^ary ol the OVI is

her signed nor dated. Me have found that when this
Objection was raised during theoenguiry proceedings fresh
certified copy bearing the date and signature was again
supplied. Thus, the material defence thai- i-h r, a *

rightly . that the Principal hadt sent a reply was^flotaccepted.
12- we also find merit in the argument of the learned
IZaM ^"at if the applicant wasactually a scholar of the ITI Jhansi and had obtained
provisional m certificate, the applicant could have
very well produced the documents in support of his defence.
Aa stated above, the provisional certificate was issued in
theyear 1985 and the final certificate was to be issued by
the National Council for Training but even that certificate
hes not Ifeeen produced by theapplicant either during the course
Of departmental enquiry or in this case.

13. The submission of the leamied counsel for the
applicant that the word 'Astaya' would not lead to the
inference that th^ertificate filed by the applicant was
£>ke/ bogus.in the facts and circumstances of the case, has
in our view, no merit.

14. No procedural flaw orddefect has been pointed out
on behalf of the applicant. The finding of the disciplinary
authority is based on evidence and consequently this Tribunal
cannot reappreciate theevidence to substitute its own finding.
AS observed in thecase of R.s.Sainl Vs.state of Punjab.

(1998)8 see 90. the Court has to bear in mind the rule
that it cannot, while exercising writ jurisdiction, reverse
a finding of the inquiring authority on the ground that the

^"in that case "'evidence adduced before it is insufficient.£it is observed
that"if there is some evidence to reasonably support the
conclusion of the inquiring authority, it is not the function

of the court to review the evidence and to arrive at its own
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independent finding^ The inquiring authority is the sole

judge of the fact so long as there is some legal evidence

to substantiate the finding and the adequacy or reliability

of the evidence is not a matter which can be permitted to

be canvassed before the Court in writ proceedings"*

15. One of the defence argument is that the

applicant completed the appiretdiaeship and a National

Apprenticeship certificate was also issued to' the

applicant for the period 1^9^1990 to 31^8^1991. The

submission is that in case the ITI certificate issued by

the ITI Jhansi, was fake/bogus, the applicant would not

have been able to complete his apprenticeship training.

In our view» however, this argument ins no substance^

The National Apprenticeship certificate even if issued

on the basis of the ITI Certificate Issued by the ITI.Jhansi,

that would not make the ITI certificate genuine in case it

was not issued by the ITI Jhahsi;g Accepting the face

falue of the ITI certificate as genuine, the respondents

had given employment to the afplicant. It was only after

a complaint was received and indepth enquiry was made from

the ITI Jhansi. it was found that the certificate was

fake/bogus. In the circumstances, any certificate/training/

en^loyment obtained by the applicant on the basis of a

fake/bogus ITI certificate allegedly issued by the ITI

Jhansi cannot stand and provide genuineness to the ITI

certificate!

16* The other submission on behalf of the applicant

is that the Principal of the ITI Jhansi was not examined

by the department;. Hence.the certificate cannot be treated

as fake/bogus.. In our view, this suixnission to©J| has no

raeriti The provisional certificate was aallegedly issued

by the ITI Jhansi in the year 1985 and the enquiry was

made in the year 1996. It is not evidenced that the Principal

who was available at the time of the vigilance enquiry in

the year 1996 was the same who had allegedly issued the
contd...?/-
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certificate in the year 1985. The Principal was also

not named as a witness in the charge raeioo. Thus,

non-examination of the Principal would not make this a

case of no evidence, in the circumstances, the submission

made on behalf of the applicant has no merit.

17. The facts of the cease have been examined within

the scope provided as per the Apex Court decision and

we find that the charge against the applicant has been

fully establisshed. The orders passed by the disciplinary

authority and the appellate authority do not deserve

to be interfered with.

18. In view of the above discussion, the O.A. has

no n©rit and is dismissed. Costs easy.

(Anand Kumar Bhatt)

Administrative Member

(D.C. Verma)

Vice Qiairraan (J)
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