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O r ig in a l  .A p p lica tion  No. 366 o f  2001.

J a b a lp u r ,1 t h i s  t h e  28th day o f  April,* 2004 '

H on 'b le  Shri M,P.  Singh,; V ic e  Chairman 
H on'b le  s h r i  A .S .  sanghvi,! J u d ic ia l  Member

Hargovind Namdeo,. S /o  . l a t e  Shri
Nathuram Namdeo,* Date o f  b i r t h
1 -8 -195  4,, Sub P i  v i s  i o n a l  Insp e c to r  (P) ,i
South Daraoh,- D i s t r i c t , !  Damoh (HP) • • • •  A p p lica n t

(By A dvocate  -  Shri s .  Paul)

V e r  s  us

1 .  Union o f India,j
through  i t s  Secretary,,- 
M in is t r y  o f  Communication,!
D epartm m t o f  Post,? New D e l h i .

2 .  Chief: P ostm aster  General,;
Madhya Pradesh C irc le*
Bhopal 0>1P) .

3* Superintendent,,* P o st  O f f ic e s , !
Sagar D iv is io n /;  Sagar (MP) .  . . .  Respondents

(By A d vocate  «- Shri S .A . Dharmadhikari)

O R D E R  (Oral) .

By MtP« S in gh ,- V ic e  Chairman -

By f i l i n g  t h i s  O r ig in a l  A p p l ic a t io n  t h e  a p p l ic a n t  has  

c la im ed ^ th e  f o l lo w in g  main r e l i e f s  s

“ (B) s e t  a s i d e  t h e  impugned ord er  d a ted  2 4 .4 .2 0 0 1 ;

(C) command t h e  resp o n d en ts  t o  e x te n d  t h e  b e n e f i t  
o f  judgm ents p a s s e d  by t h i s  H bn'b le  T rib un al in  OA 
N o. 367/90#! OA N o . 5 9 /95  Sc OA N o . 7 5 0 /9 5 ;

(D) d i r e c t  t h e  resp on d en ts  t o  p l a c e  t h e  a p p l ic a n t  
under PR 22 (I) (a) (I) from th e v d a te  a p p l ic a n t  was 
a p p o in te d  in  IPO cad re  w ith  a l l  c o n se q u e n t ia l  
b e n e f i t s . ”

2 . The b r i e f  f a c t s  of t h e t a s e  a r e  t h a t  t h e  a p p l ic a n t  was 

i n i t i a l l y  a p p o in te d  a s  Lower D iv i s io n  C lerk  in  t h e  P o sta l ,  

D epartm ent.  He was prom oted t o  t h e  p o s t  o f  Upper D iv i s io n  

C lerk  w ith  e f f e c t  from 1 2 .2 .1 9 8  2 .  The a p p l ic a n t  then  

appeared in  th e 'd e p a r tm e n ta l  exam ination  o f  in s p e c to r  o f  

P o s t  O f f i c e s .  He was i s s u e d  w ith  t h e  p o s t in g  order dated
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17..9 .1993 in  t h e  cad re  o f  IPO in  t h e  s c a l e  o f  R s . 1400-

2 3 0 0 / - .  The cadre  o f  LDC/UDC in  SBCO was merged in  t h e

cad re  o f  P o s ta l  A s s i s t a n t .  The a p p l ic a n t  e x e r c i s e d  t h e

o p t io n  t o  merge in  t i l e  ca d re  o f  PAs SBCO w ith  e f f e c t  from

20th August*' 1991 in  t h e  pay  s c a l e  o f  Rs* 975-1660/-* . He

was prom oted a s  PA in  t h e  OTBP scheme in  t h e  s c a l c  o f  R s.
e a r l i e r

1 4 0 0 -2 3 0 0 /-  w ith  e f f e c t  from 1 .1 0 .1 9 9 1 .  The a p p l ic a n t /w a s  

in  t h e  s c a l e  o f  R s .  1400- 2 3 0 0 / -  b e f o r e  t h e  prom otion a s  IPO 

in  t h e  s c a l e  o f  R s . 1400 -  2 3 0 0 /-  w ith  e f f e c t  from 1 7 .9 .1 9 9 3 .  

The a p p l ic a n t  was prom oted on i d e n t i c a l  t im e  s c a l e .  The main 

g r ie v a n c e  o f  t h e  a p p l ic a n t  i s  t h a t  h i s  pay  in  th e  grade  of  

In sp e c to r  o f P o s t  O f f ic e s  sh o u ld  have been  f i x e d  a f t e r  

g iv in g  him t h e  b e n e f i t  o f  FR-22.(C)/FR-22 ( l )  (a) ( i )  . The 

r esp o n d en ts  have  n o t  g r a n te d  t h i s  b e n e f i t  o f  PR-22(C) on 

t h e  ground t h a t  t h e  p o s t  o f  IPO and p o s t  h e l d  by  t h e  

a p p l ic a n t  a s  PA c a r r ie s  t h e  same pay  s c a l e .  The c o n t a i t io n  

o f  t h e  a p p l ic a n t  i s  t h a t  a lth o u gh  b o th  th e  p o s t s  a r e  in  t h e  

same p a y  s c a l e  o f  R s . 1400 -  2300 ( p r o - r e v is e d ) t b u t  th e  

p o s t  o f  IPO c a r r ie s  h ig h e r  r e s p o n s i b i l i t i e s  o r  f u l f i l s  

g r e a t e r  r e s p o n s i b i l i t i e s .  T h e r e fo r e  t h e  b e n e f i t  o f  FR-22(C) 

sh o u ld  have been  g i v a i  t o  h im . S in c e  h e  h a s  n o t  b een  g iv e n  

t h i s  b a a e f i t  h e  h a s  f i l e d  t h i s  O r ig in a l  A p p l ic a t io n  

c la im in g  t h e  a f o r e s a i d  r e l i e f s .

3 .  Heard b o th  t h e  p a r t i e s  and p e r u se d  t h e  r e c o r d s .

4 .  The le a r n e d  co u n se l  fo r  t h e  a p p l ic a n t  has drawn our  

a t t r i t i o n  towards th e  judgment o f  t h i s  T r ib u n a l in  th e  c a se  

o f  Bhaqwat P rasad  Mis lira vs .  UN io n  o f  Jhdia  & Or s .  in  OA 

No* 650 /2000  d e c id e d  on 19th March,; 200 4 .  l e a r n e d  

c o u n se l  fo r  t h e  a p p l ic a n t  has s t a t e d  t h a t  th e  p r e s e n t  c a s e  

i s  sq u a r e ly  c o v e r e d  in  a l l  fo u r s  by t h e  a f o r e s a i d  jud gm en t.

^ 5 ^ ^ We h a ve  p a u s e d  t h e  a f o r e s a i d  judgment o f  t h e
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T rib u n a l in  t h e  c a s e  o f Bhagwat Prasad M ishra (supra)

and we f i n d  t h a t  t h e  p r e s e n t  c a s e  i s  s q u a r e ly  c o v er ed  b y

t h e  a f o r e s a i d  judgm ent. In t h e  s a i d  judgment t h e  T rib un al

has o b se r v e d  as under :

“7 .  In v iew  o f  t h e  f a c t s  m e it io n e d  above,? we a l lo w
t h e  p r e s e n t  OA and d i r e c t  t h e  r e sp o n d en ts  t o  g r a n t  
t h e  b e n e f i t  o f  FR-22-C (now FR 22 1 (a )  ( l ) ) t o  th e
a p p l ic a n t  a t  t h e  t im e  o f  h i s  prom otion  to  t h e p o s t  o f  
Insp e c to r  o f  P o s t#; and g r a n t  him a l l  cons e q u e n t ia l  
b e n e f i t s  in c lu d in g  r e fu n d  o f  e x c e s s  amount a lr e a d y  
r e c o v e r e d  from t h e  a p p l i c a n t .  The resp o n d en ts  a r e  
d i r e c t e d  t o  comply w ith  t h e s e  d i r e c t io n s  w ith in  a 
p e r io d  o f  t h r e e  months from t h e  d a te  o f  communication  
o f  t h i s  o r d e r .  No c o s t s . "

S in c e  t h i s  c a s e  i s  c o v ered  b y  t h e  a f o r e s a i d  judgment t h e

same w i l l  m u ta t is -m u ta n d is  *xbi& a p p ly  t o  t h e  f a c t s  o f  the

p r e s e n t  c a s e  a l s o .

6 .  > A ccord ingly ,]  t h e  O r ig in a l  i m p l ic a t i o n  sta n d s

a llo w ed *  No c o s t s .

^

(A .S . san ghvi)  (M.P. Singh)
J u d i c i a l  Member V ice  Chairman
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