
CENTRAL AUMBUSTRATIVE TRIBUNAL^ JABALHJR BENCH. JABALHJR

.0_ri.ginai Application No, 365 of 200 2

Jabalpur,• thi3 the day of 200 4

Hcn*ble shri M*P* Singh,; vice Chairman 
Hcn'ble shri Madan Mohan,; Judicial Menber

T..R. Pandey# Son of late Shri 
K.P# pandey,) aged about 63 years,]
Retired Station Superintendent 
Grade-II, South Eastern Railway,!
Shahdol (MP,< Resident. of Railway 
Quarter No. 1 0 57 /2 ,'B* Type, R.T.s.
Colony, Bilaspur.. (Chhattisgarh). . . .  Applicant

(By Advocate - Shri Raj aidra Shri vast ava)

V e r s u s

1 . Union of India,* through s j
the General.Manager,
South fflstem Railway,}
Garden Reach,/ Kolkata (WB) .

2* The Divisional Railway Manager,!
South Eastern Railway,;
Bilaspur (Chhattisgarn) .

3, Senior Divisional Personnel Officer,;
South Eastern Railway,; Bilaspur
(Chhattisgarh) . . .  • Respondents

(By Advocate - None)

O R D E R
* *

By M a ^ a  Mohan, Judicial Menber -

None is  present for the respondents^, Since it  is an old 

case of 2002,' we proceed .to dispose of this Original 

Application by invoking th e provisions of Rile 16 of CAT 

(Procedure) Rules, 1987. ^eard the learned counsel for the 

applicant.

2 . By filing this Original Application the applicant has 

claimed the following main reliefs t .. __

"(i) to command the respondents and quash the impugned 
recovery mentioned in the letter dt . 30.7.1999_on 
account of Pay & Allowances amounting to Rs. 13,569/- 
and be directed to the respondents to refund the saiie 
with interest @ 18%_p.a.

(ii) to command the respondents U to correct the date 

of acceptance of voluntary retirement w .e .f  • 1*1*1996 
instead of 24*y. 1995, and the respondents may pleased
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to direct to pay the retiral benefits to the applicant 
on the basis of 1.1 .1996 as date of retiremoit,! in the 
interest of justice ."

» * A * * * * *

3 . The brief facts of th e case are that the applicant was 

appointed under the respondents on 21.1.1958 and thereafter 

t.he services of the applicant was continued and the applicant 

had oorapleted .38 years of satisfactory service under the 

respondents. Ihe applicant had submitted an application for 

compulsory/voluntary retirement on medical ground on 

24 .9 .1995 . The„said notice for jjoluntary retirement was 

submitted by the applicant on the grounds that the applicant 

was decategorised employee by the Medical Board on th^jpost 

of Station.. Super in taadent Grado-II. After .submitting the 

three months nofcice request for granting the .voluntary 

retirement to the applicant on .the basis of the medically 

decategoris e.d employee, the authority concerned had 

considered the Request arid issued the acceptance letter after 

completion of three months vide letter dated 1«X* 1996...After 

retirorient on 1 .1 .1996 the respondents have..withheld the 

paymait of the gratuity amount payable to the applicant.due 

to non-vacation of the Railway quarter at Shahdol. In the 

year 1999#! tf*e Departmaat had paid the gratuity amount after 

deducting thereat etc. to the applicant.. 2he respondent No#

3 had issued a letter <^ted 30.7.1999, showing the..details 

of reco.yery made from the gratuity amount, in which at serial 

No. 1 the over payment of pay a^d allowances is..raaitianed 

amounting to..Rs.« 13,569/- for the recovery of th§ notice 

period#’ in whidi theapplicant had worked under the respon­

dents and the respond®ts have paid the pay & allowance^ to 

the applicant as salary fo£ November, 1995 payable in the 

month of December, 1995. The said recovery is  not just and 

proper and is liable to be refunded to the applicant with 

interest. The action of the respondent^ is  not in accordance 

to the procedire/law and also beyond the instructions issued
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by the Government from^.time to time* and is  liable to set- 

agide. The action by the respondents,.is also, in violation of. 

the SUndamental &  Constitutional rights q£ the applicant^ The

the applicant amounting to Rs. 13, 56$ /-  is not just and prop 

and it. is  liable to be refunded to the applicant with.inter­

est.* The voluntary retirsnent order was a.gcqjted by the 

authority concerned after .gompletion gf three months notice 

period i .e .  on 1,1.1996#! therefore*} .the effective date of 

voluntary retirement mentioning by th^respondents as 

24*9,1995 for the date of submission of the application is  

not just and proper and it  is eKpediait in the interest of 

justice that the date of retirement is  liable to b e  effected 

from the date of issue of the order. Hence the applicant has 

filed  this OA claiming the aforesaid reliefs*

4* learned counsel for the applicant has argued

that the applicant moved the application for voluntary 

retirement on. medical ground on 24.9.1995 and it  was 

accepted by the respondents on 1 .1.1996 (Annesqare A _i)#i 

while it  is  made effective from 24.9.1995 which i£ absolutely 

illegalj as three months notice, was necessary. The action 

of the respondents recovering the alleged amount from th e 

gratuity of the applicant is  also against the rules. The 

applicant cannot be treated to be voluntarily retired on the 

date of his application i . e .  on 24.9*1995 in any way.

5 .  She respondents in their reply stated that the

allegation of nslaflde intaation against the applicant is  ..

daiied. tfhe respondents have given full consiaeRation and has 
even

^.4ven compassionate appointment to the son of the applicant. 

The respond<?its..vide letter dated 1.1.1996 intimated the 

applicant that, his voluntary retirement will be effected from 

24.9.1995 as the applicant himself has stated in his

deductions made by thepespondents from the gratuity amount of
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application that he is..not in a position to accqpt any 

alternate job because his eyes are defective and deficiency 

in ears and severe degree of deafness. It ig_ further 

submitted by th.e respondents in the reply that if the date of 

submission of the application by ti^e applicant is taken as 

on 24.9.1995# than his three..mon£hs period have been.. 

oon£>leted on 23.*12,1995# so how he is  claiming that his date 

of retirement should be taken from 1 .1 ,1996 .

6 .  After hearing the learned counsel for the applicant and

on perusal..of the pleadings and records we find that the

applicant has not filed th e copy of h£s application for

voluntary retirement on 24.9.1995 with the Original..

Application. The 1 .earned counsel..for the applicant.himself

admitted- diring the course of the argument that the appiicart

has sought his voluntary retAremoit from 24.9.1995 and this
Regarding

fact was also raaation ed ifi that application ^/the argument 

raised by the applicant that the order is  passed by the 

respondents on the application of the applicant on 1.1.1996#! 

hence^is voluntary retirement shall be effective from 

1.1.1996 and not from •the date..of his application i.e .,

24 .9 .1995 ,..is not tenable in..the..eye of law because the 

applicant himself admitted that he is  nofe in a position to 

work and to accept any alternate job as his eyes are 

defective and there is also deficiency in his ears. Even if  

the order is  passed on 1.1.1996 on the application of the 

applicant for voluntary retirement dated 24.9.1995# it  does 

not create any right in favour of the applicant to make his 

voluntary retirement to be effective from 1.1.1S96 .

7 . Hence,1 we are of tft e considered opinion that the or dec 

passed by the respondents pn the voluntary retirement of the 

applicant on 1.1 .1996 which is  made effective frojg 24..9.1995# 

is  correct and does not need any interference, thus the
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applicant has failed to prove his case and the Original 

Application is.JLiable to be dismissed as having no merit. 

Accordingly^ the Original Application is dismissed* No 

oosts*

(Madan H chan) (M .P •’"singh)
Judicial Member Vice Chairman
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