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CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH
‘ JABALDPUR '

'\ Origin lication No.361 of 2002

s

Jabalpur, this the 18th day of August, 2003

" Hon'ble Shri D.Ce.Verma-vice Chairman(Judicial )
Hon'ble Shri Anand Kumar Bhatt-administrative Member

-~

Banshilal,sS/o Late Lala Ram,

Date of birth 1.4.1942.Sr.Technician
(M.C.M,) TuNo:7053 (since retired),
R/o Santoshi Nagar,House No,261/10,
Veer ShiVaj.‘l Ward.P.O.WRS.Khamtarai.
Raipur-492008 ’

(By Advocate - Shri 8.Pau))

= APPLICANT

¥ersus
l. The Union of India.through its Secretary,
Ministry of Railway, New Delhijy

2% The General Manager,South Eastern Railway,
Garden Reach, Kolkata,

3+ The deisional RlysManager,SE Rly,Bilaspur,

‘4 The Chief Workshop Manager, WeReS. 0/0 C.W.M,
South Eastern Railway.Raipur; = RESPONDENTS

(By Advocate = Shri M.N.Banerji)

ORDER g’o::g;z
Bx‘D.C.Vérma,v1ce'Chairman{Judiciggz-
By this Original Abplication the applicant hag
praygé;fyr quashing>of an order dated 15.4.2002(Annexure-

A-1) by which an amount of about Rs,78,984/= has been

the applicant,

2, The applicant Joined the Tespondentg+service

O 1645,1964 ang Superannuated on 314342002, After
Superannugtion the respondents passed the impugned

order dated 15.4.2002(Annexure-Apl) for recovery of the
amount. The impugned order shows that Pay of the applicant
Was wrongly fixed in the Year 1980 at a level higher than,
whatfshqu;d have Qeen,§§;ed a8 per rules; After'the

E :

Superannuation of the applicant, the eicess over payment



the apPplicant's settlement dues, Hence, this 0,A,

3. The fespondents‘ case is that when the
applicant was working as'Techn1cian Grade~II hig pay
was stepped yp by giving six 1ncrements.and fixed at
R84400/~ in the scale of R84330~480 at par with hig

on 25,9,1980 at Rs.400/= whereas his pay shoulq have
been fixeq at Rs,346/=, Due to wrong fixation of pay,
the applicant continued to draw the higher Pay tili1

4. Coungel for the bParties have been hearq at
1 ength,
5, The learneg Counsel for the applicant hag

Z(/ Cantdee,, 03/" |



6, The applicant's fixation of Pay, as per the
Tespondents, wags wrongly done with effect from

raised during this period of two decades or the
applicanttg Case was not €Xaminegq by internay or
statntory‘audit. After the a@pplicanttg Tetirement on

applicapt?s.gratuity. After withholding the saig amount,
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the applicant to the misery which he would nhow face
when the amount has grown up to more than Rs,78,000/=,
Consequently, in our view, the impugned order so far as
it relates to recovery bscconescoed, cannot be sustained,
On this point, the learned counsel of the applicant has
placed reliance on a decision of the Apex Court in the
case of Lakshmi Nargvan Mukhopadhyay:.Vs.Union of India
and others,2992~-IIXI-LLJ 527, In the cited case the
apphllant had taken voluntary retirement but was not
paid the full retiral ben#fits and an amount of
Rs.49.536/-was to be recovered from gratuity as the
appellant therein had allegedly supplied excess material,
The Apex Court held that the said amount could not have
been recovered as the respondents had not afforded any
opportunity to the appellants The order of recovery was
found not sustainable, The Apex Court,therefore, directed

the respondents to pay the amount within two months with
RN A i')? [INPSF

interest and’ an amnnntaof Rs.lq.ooo/- was also directed
to be’ paid in lump SR in addition to the above amount,

8e The impugned order cannot be sustained on the

ground of not following the principles of natural Jjustice,
If t?e respondents were to refix the pay of the applicant,
the same should have been done after affording the
applicant -an opportunity by giving a show cause, as

no show cause ‘was given. tne respondentsg? action cannot

be npheld. In the O.A. it is categorically mentioned that

before issuance of the order dated 15.4.,2002 no opportu=

nity of any hature was given to the app licanti RO show

cause notice was given; and no OpPportunity as per the
principle of hRatural justice was afforded,though the

order i
mpug?ed’in the OA .entails civil consequences, In

¢ z
reply to this. the ;espondents have gtated that the

; R
applicant was verbally intimated by the office; It is

\
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strange that though the appliéant's pay was being
refixed with effect from September,1980 but still
RO show cause notice was given, Consequently on this

grbund alone, the impugned order cannot oe held as valid,

9. The learned counsel for t@e applicant s@bmitted
that the applicant be granteg interest on the recovered
amount and be also allowed the cost as was allowed by
ihe Apex Court in the case of Mnkhopadhyay(supra).

We have considered his submission and we are of the
view that interest and cost Cannot be awarded at this
stage as we Propose to allow the respondents to give a
show cause notice to the applicant with regard to his
fixatioh of pay with effect from 1980 ang thereafter

to decide the issue, Consequently, fixation of pay

‘matter is not being finally decided here at this stage,

The fixation of Pay matter is requireqd to be finally
sqtt;gg.gs;it;wil;1affegt the pension to bedaun by
the ;é;iicént after hig Superannuation, We,therefore,
leave the matter of interest ang cost open,

10, We are also of the view that during the periog
the matter Tegarding fixation of pay is finally decidéd
by the department, the applicant would be entitled to
pension only on the basis of Pay fixed at Rs,6650/«,

In case,however, the applicap;,succeedsiipﬂhis claim,
before the department, he would be entitled to claim

the arrears,

11, In view of the discussion made above, the

/é/ """ - : C:ontduu.'6/-
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respondents may within the aforesaid period of two
months give a show cause notice to the applicant with
regard to the revised pay fixation and after considering
the reply of the applicant deciae the issue within a
period of three months thereafter, TheAdecision s0 taken
shall be communicated to the applicante In case the
applicant has any grievance against the same, he would

be'at liberty to approach the Tribunal after exhausting
his departmental remedy. Costs easy.

— _
(Anand Kumar Bhatt) (D+C.Verma)
Administrative Member Vice Chairman(Judicial)
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