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CE'^TRAL A n4.IN I^R aTIV £  TRIBUNAL,' JABALPUR JABALKJR

Original Application N o . 350 o f 2001

Jabalpur,; th is  the day o f  200 4

H dn 'ble  Shri M .P ,  Singh,; V ice  Chairman 
tfon'ble Shri Madan Mohan,, Ju d ic ia l  Manber

Shri Prakash Dixit,* Aged about 27 
years, s /o .  Shri Xeshav Dajc D ix it , 

rV'o.'Grarh Cnhidadi, Tahsil - Baidevgarh,i 

Post Mastdc Bijron,i Sub Post O ffic e
Degota,' D istr ic t  -’Tikam-garh C4P) , . . .  Applicant

(By Advocate — None)

V e r s u s

1 , Union o f  India,; 

thorough - The Secretary,^
Departmont of Comniani cation Post &

Telegraph,) Nev/ D e lh i ,

2 . Superintm dant of Post Office,i 
Chhattarpur Division,! Qihattarpur
(Madhya Pradesh) . • • .  R e s p o n d ^ t^

(By Advocate Shri Ifershit Patel on b d ia lf  o f  Shri’ S .C , 
Sharraa)

O R D E R  

By Madan Mohan> Judicial Member -

None for the ap p lican t . Since i t  i s  a io ld  case of 

2001,* we proceed to dispose o f  this  OA by invol-dng the 

provisions of Rule 15 of CAT (Procedure) Rules,- 1 9 8 7 . Heard 

the learned counsel for the respondents.

2 . By f i l in g  this  O rig inal im plication the applicant

has claimed the following main r e lie fs  s

'•(a) that the records of the case pertaining  to 
appointm m t of the petitioner  may kindly  b e  called  
for  the kind  consideration of th is  H cn ’b le  Court and 

the impugned order vide  Annsxure P /2  dtd . 26 . 3 . 2001 
may kindly  b e  quadied  and  Rule 6 of Rule 1964 be 

declar ed u Itravir  es .

(b) further a w rit  of mandamous b e  issued  command­
ing the  respondaits not to oust the petitioner  from 

service  during the  pendency of the p etition  and the 

p etitio n er  be also  g iv si  tii eir s a la r y ,"

3 .  The brieE  facts  of the case are that the applicant
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was i n i t ia l l y  appointed vide  order dated 2 1 .6 .1 9 9 9  by the 

r^p o n d o a t  N o , 2 for the post of Brandi Post Master (ED 

Agent) in Post O ff ic e  Bijron Sub Post O f f ic e  Degoda for the 

vacant p o s t . The applicant jo in e d  h is  duties accordingly .

But a l l  o f  a sudden the  applicant received  the  impugned 

order dated 2 6 .3 .2 0 0 1  passed  by the respondent N o , 2 

terminating the services of the applicant in pursuance o f  

the provisions of R ile  6 (b ) of the Postal Telegraphs Bctra 

Department (Conduct and Service) R iles ,’ 1 964 . The impugned 

order is passed  without giving  any opportunity to the 

applicant which is  violation  o f  the r u le s . The applicant 

further submitted that i t  is  the p ractice  of the  respondent 

N o . 2 to appoint the Branch Pos-taastdr and by ta]d.ng the 

advantage of Rule 6 which confers the unbriddled#* unguided 

cind uncontrolled  p o w ^  to terminate the  services in order to 

appoint another Post Master for the u lterio r  motive best 

taiown to him and 'to  achieve the foul m issio n , this  way 

th is  Pule 6 is  being misused and also violates A rt ic le  14 

of the Constitution of .India, Aggrieved by this the ^ p l ic a n t  

has f i l e d  th is  OA claiming the a foresaid  r e l i e f s ,

4 . The learned cxDuns^ for the  respondents argued that 

the applicant obtained enployraent by submitting fake educa­

tional c e r t ific a te  of a unrecognised in s t it u t io n . This  fact 

regarding submission of fa k e  c ertifica te  has also been 

confirm€id by the  D istrict  BTploymsat O ffic e r , Tikaragarh 

vide  l e t t ^  dated 5 ,7 .1999,. Hgice after  observing the 

procedure prescribed  under the P&T (Conduct and Service)

Rules,- 1964,' the applicant was term inated. There is  no 

legal or procediral infirm ity  in the action of the respon­

dents, He further argued that on perusal o f  the character 

certifica te  issued  by the  PrincJ.pal,i Government HSS DERI,:

D is t r ic t  Tikamgarh on 14,4,1993,-  revealed  that the '
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candidate studied in the institution  from 6 .1 .1 9 9 2  to

1 8 ,3 *1 9 92  and G l a r e d  11th in  th ird  division from the sa id

in s t it u t io n . It  cannot b e  therefore b ^ i e v e d  that the

candidate w il l  appear in  the  High School Examination vihidi is

lower than that of 1:̂ 1 passed  as a regular student. It  was

thereEore h eld  that the  applicant had  subm itted qualification

c ertific a te  from an unrecognised institutio n  to secure the

a:rploymQat, The applicant i s  having less  than three years

service on the post of -EDBEM, Termination is  \mder Rule 6

of the Riles and •therefore i t  is  in order calling  fo r  non-

in t e r fe r e ic e . I t  i s  further  submitted that the applicant had

suppressed th e  fa c t  of his higher education acquired  by him
VGovernmeit (L

w M d i  is  c e r t ifie d  by th e Principal o f  the^School f ^ m  \Ahidi 

th e  character c e rtifica te  was is su e d ,

5 ,  We have g iv ai careful consideration to the rival

contaitions made on b eh alf  of the parties  and  we f i n d  that

th e  applicant has passed  his JSIth standard in  the year from

6 .1 ,1 9 9 2  to 18,8 .1992,1  which is  evideit from the  character

certifica te  dated 1 4 ,4 ,1 9 9 3  (ikinexure R-Il) , The mark sheet

issued  by th e  Central Board of H i ^ e r  Education,! New Delhi

on 3rd July,; 1998 shows that the applicant obtained f ir s t

division in School eKamination in the  y ^ r  1998 , w hile

the applicant passed  his :SIth standard examination in  the

year 1992 , It  is  not believeable  that h e  would again appear

in  the lower examination o f  High School a fter  s ix  y e a r s . The

ins-titution of Coitral Board of Higher Education,] Nev; Delhi

whereErom the  applicant has obtained the mark sheet of

School examination is not a recognised  institution  and after
V ^ r t h e r

^ q u i r y  this  c ertifica te  was found to be fa k e , Th<^allegation
t  is V

of the applicant in  the OA^that Rule 6 of ' . Post and 

Telegraph Extra D ^a rtm en t  % e n t  (Conduct and SgTvice) Rules>i 

196 4 be  declared as u ltrav ires  , This Tribunal is  not a

V
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cDnS'titutional court and only the Hon 'ble  Saprane Court and 

Hon’b le  High Court can see the validation of the constitu­

t io n . Hfence we f in d  that in  this present case the mark sheet 

submitted by t±ie applicant of 3rd July,! 1 9 ^  fro® the 

Caitral Board of Higher Ec3ucation,! Ness-/ Delhi is fake  and v/e

also f  iiid that the  applicant has obtained the appointment
Y ^p u g n e d

on the  basis  of a fake certificate#  Hence t h ^ o r d e r  passed  

by th e  respondents <^es not need any in t e r fe r e ic e .

6 *  Accordingly,] we are of the  considered opinion that 

the  Original Application does not have any m erit and i t  

deserves to be dismissed# Haice  the O rig inal ^ p l i c a t i o n  is 

dism issed. No costs ,

0 ^ .

(Madan Mohan) 
J u d ic ia l  Manber

(14 *P ; Singh) 

Vice dhairman
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