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CENTRAL ADMINISTRATIVE TRIBUNAL,: JABALPUR BINCGH, JABALFUR

Original Application No, 350 of 2001

Jabalpur,; this the 7H’I day of /}QGA/) 2004

Hon'ble Shri M.Pe. Singh, Vice Chaiman
Hon'ble shri Madan Mohan, Judicial Member

Shri Prakash Dixit, Aged about 27

years, S/o. Shri Keshav Dax Dixit,

R/0. Gram Chhidadi, Tahsil - Baldewgarh,

Post Master Bijron,: Sub Post Office ‘

Degotd, District - Tikamegarh (MP). ees &pplicant

(By Advocate - Hone)

Versus

le Union of India,
through - The Secretary,

Department of Communication Post &
Telegraph, New Delhi,

20 Superintendant of Post Office,

Chhattarpur Division, Chhattarpur
(Maghya Pradeshj). .ss Respondents

(By Agvocate - Shri Harshit Patel on bérali of shri- 8.C,
Sharma) - '

By Magan Mohan, Judicial Member -

None for the applicant. Since it is @ old case of
2001, We proceed to dispose of this OA by inwoking the
provisions of Rule 15 of CAT (Procedire) Rules, 1987. Heard

the learned counsel for the respondents.

2 By £iling this Original #&pplication the applicant
has claimed the following main reliefs 3

u(a) that the records of the case pertaining to
appointment of the petitioner may kindly be cdlled
for the kind consideration of this Hon'ble Court and
the impugned order vide Annexure P/2 dtd. 26.3.2001
may kindly be gquashed and Rule 6 of Rule 1964 be
declared ultravires. ' '

(b) further a writ of mandamous be issued command-
ing the respondents not to oust the petitioner from
service during the pendency of the petition and the
petitioner be also given their salary." '
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3.  The brief facts of the case are that the applicant
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was initially appointed vide order dated 21.6.1999 by the
respondent No, 2 for the post of Branch Post Maéter (ED
Agent) in Post Office Bijron Sub Post Office Degoda for the
vacant post. The applicant joined his duties accordinglye
But all of a sudden the applicant received the impugned
order dated 26.3.2001 passed by the respondent No. 2
terminating the services of the applicant in pursuance of
the provisions of Rile 6(b) of the Postal Telegraphs Extra
Department (Conduct and Service) Rules, 1964. The impugned
order is passed without giving any opportunity to the
applicant which is violation of the ful es. The applicant
further submitted that it is the practice of the respondent
No. 2 to @ppoint the Branch Postmaster and by taking the
édvantage of Ru:!.e 6 w'hich’ confers the unbriddled,f unguided
and uncon.trolled power to teminate the services in order to
appoint another Post Master for the ulterior motive best'
known to him and to achieve the foul mission. In this way
this Rule 6 is being misused and also violates Article 14
Of the Constitution of India. Aggrieved by this the applicant

has filed this OA claiming the aforesaid reliefs.,

4. = The learned counsel for the respondents argued that
the gpplicant obtained employment by Submitting fake ednca-
tional certificate of @ wnrecognised institution. This fact
regarding submission of fake certificate has also been
confirmed by the District Bmployment Officer, Tikamgarh
vide letter dated 5.7.1999. Hence after observing the
procedure prescribed under the Ps&T EDA (Conduct and Service)
Ral es, 1964,} the applicant was terminated. There is no
legal or procedural infirmity in the action of the respon-
dents., He further argued that on perusal of the character

certificate issued by the Principal,  Govemment HSS DERI,

District Tikamgarh on 1444.1993, revealed that th;e
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candidate studied in the institution from 6.1.1992 to
18.8.1992 and cleared 11th in third division from the said
institution. It cannot be tmere:x:ere bell eved that the
candidate will appear in the High School Examination vwhich is
lower than that of XI passed as a regular student. It was
therefore held that the dpplicant had submitted qualification
certificate from an unrecognis ed institution to secure the
amployment. The applicant i.s having less than three years
service on the post of EDBPM, 'I‘érrm‘.nation is under Rule 6
of the Riles and therefore it is in order calling for non-
interference. It is further submitted that the applicant had
suppressed the fact of his higher edication acquired by him
YhGovernment %*o
which is certified by the Principal of the/School from vhich

the character certificate was issuede.

S5e We have given careful consideration to the rival
contentions made on behalf of the parties and we find that

the applicant has passed hJ.s KIth standard in the year from

6.1.1992 to 18 .8.1992,;,wh1ch is evident from the character

certificate dated 14.4.1993 (Annexure R-II), The mark sheet
issued by the Central Board of Higher .E@icatidn-,j New Delhi
on 3rd July, 1998 shows that the app).icant_obtained first
division in ngh School examination in the year 1998, while
the @pplicant passed his XIth standard examination in the
yedar 1992, It is not beliévaab;.e that he wou;_d again appear
in the lower examination of High School after six years. The
ins-titution of Central Board of Higher Education,] New Delhi
wherefrom the applicant has obtained the mark sheet of High

School exanination is not a recognised institution and after
\further ¢« _

‘enquiry this certificate was found to be fake. The/allegation

Lis
of the applicant in the OA/that Rule 6 of - . Post and

Telegraph Extra Department Agent (Conduct and Service) Rules,!

1964 be declared as ultravires. This Tribunaj. is not a
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constitutional court and only the Hon'ble Supreme Court and

I;Ionf‘le.e High Court can sée the validgation of the constitu-
tion. Hence we f£ind that in this present case the mark sheet
submitted by the appjl__icant of 3rd July, 1998 from the ’
Central Board of Higher Education, New Delhi is fake and ve
also find that the applicant has ob'La:Lned the appoinitment
Yimpugned §__—

on the basis of a fake certificate., Hence theforder passed

by the respondents does not need any interference.

6e Acéording]_.y,_; we are of the considered opinion that
the Original Application does not have any merit and it
deserves to be dismissed. Hence the Original Application is

dismissed, No costs,

r

(Madan Mohan) | (M.P% Singh)

Judicial Member ' Vice Chaiman
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