
CENTRAL ADPIINISTRATI\/E TRIBUNAL« 3ABALPUR BENCH. - 3ABALPUR

Original Application No. 873 of 2000
Original Application No« 342 of 2001

Dabalpur, this tha day of April, 2OO4

Hon'bla Shri H.P. Singh, Uice Chairman
Hon'ble Shri Madan Mohan, Judicial Mambar

A  /• V • »

1. Original Application Ho. 873 of 2000 -

Shri Madhu Sudan Uijay, s/o. Shri
Dhanraj Uijay Uargiya, aoad about
48 years, Rasident of IU/18, TIC
Colony, Ridge Road, Jabalpur (mp). Applicant

(By Advocate -

3.

Smt. S. Menon, Sr. Advocate alonguith Ku.
P.L* Shriuastava)

U B r 3 u 3

Union of India, Through Secretary,
Ministry of Communications,
Departrpent of Telecommunication,
Sanchar Bhauan, Neu Delhi.

The Chairman, Telecom. Commission,
Sanchar Bhauan, 20, Ashoka Road,
Neu Delhi.

The Director General, Department of
Telecom., Sanchar Bhauan, 20, Ashoka
Road, Neu Delhi.

4. The Chief General Manager,
BRBRA Institute of Telecom.
Training, Ridge Road,
Jabalpur (mP). ... ResPondents

(By Advocate - shri B.da.Silva, Sr. Advocate alonguith shri
S. Akhtar)

r

2. Orioinal Application No. 342 of 2001 -

1. Shri Madhu Sudan Uijay, s/o. Shri
Dhanraj Uijay Uargiya, aged about
49 years, Resident of IU/1B, TTC
Colony, Ridge Road, Jabalpur.

2. Shri Maganlal Patel, s/o. Shri
Chandrabhan Patel, aged about 48
years. Resident of II/2O, PiT Colony,
Behind Krishi Upaj Mandi, Damoh
Naka, Jabalpur.
'  ,

Applicants

(By Advocate - Smt. S. Menon, Sr. Advocate alonguith Ku.
P.L. Shrivastava)



* 2 *

V e r 3 u 8

1. Union of India, through the Secretary,
Ministry of Communications, Departmsnt
of Telecommunications, Sanchar Bhauan,
Neu Delhi.

2. The Chairman, Telecom. Commission &
Secretary, Department of Telecommunications,
Sanchar Bhauan, Neu Delhi.

3. The Chief General Manager, Bharat Ratna
Bhim Rao Ambedkar Institute of Telecom.
Training, Ridge Road, Dabalpur. ... Respondents

(By Advocate - Shri B.da.Silua, Sr. Advocate alonguith Shri ̂
S. Akthar)

Common ORDER

By Madan Mohan. Judicial Member -

The applicant No. 1 i.e. Shri fiadhu Sudan Uijay has

filed both the Original Applications claiming the follouing

reliefs. For the sake of convenience, ue are disposing of

these Original Applications by passing a common order.

Original Application No. 873 of 2000 -

2. By filing this Original Application the applicant has

claimed the follouing main reliefs :

"(i) Grant regular appoint ment/up-gradation to the '
post of Assistant Library and Information Officer in
the scale of Rs. 2000-3500/- u.e ,f. 24.7.1990 (the
said scale nou revised to Rs. 6500-10,500/- as per t'th
CPC u.e.f. 1.1.1996) by making necessary modification
to the memo, dated 14.2.1996/AnnBxure A-20, A-21 u
A-22 respectively.

And be further be pleased to direct the
respondents to consider the applicant for promotion to
the post of Library & Information Officer in the scale
of 3000-4500/- u.e.f. 24.7,1993 (the said scale have
not been revised to Rs. 10,000 to 15,200/- as per the
Uth CPC u.e.f. 1.1,1996).

(ii) That, appropriate directions be issued to the
respondents for granting all the arrears of salary
and other service benefits alonguith interest together
uith an amount of Rs. 25 ,000/- by uay of compensation
touards the mental agony and financial loss suffered
by the applicant."

Qgiginal Application No. 342 of 200i -

3. By filing this Original Application the applicants

have claimed the follouing main reliefs I
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"(i) Direct the respondents, to grant the scale of
pay, as recommended by the Uth Central Pay Commission
and to grant such other relief, as deemed fit under the
facts and circumstances of the present case."

Dricinal Application No. 873 of 2000 -

4. The brief facts of the case are that the ^plicant was

initially appointed on tenporary basis on the post of

Librarian vide order dated 7.12.1977 (Annexure A_i) , On the •-

recomiaaidation of the DPC held on 17 .12.1985 the applicant

came to be appointed substantively vide order dated

29.4.1986. In pursuance of the Recruitment Rules, 1987 the

applicant's post came to be regularised v/.e.f. 25.2.1983

vide order dated 18.12.1987. A conTaittee was constituted to

undertake the review of pay scales, cjualifications and -

recruitmoit level of responsibility of the Library staff

and after careful consideration, recommendations v;as made

by the Committee, keying in view the Over all policy, the

Government decided to introduce pay structure to the

Library staff together v;ith upgradation of the post. Under

para 4, categorisation of the Library v/ere brought about anc

under para 4.2 it has been specifically maitioned that in

case the existing incumbei:its namely the Library incharge

happens to be in a lov/er scale of pay thai the scale

determined based on the categorisation, the said incumbait

be considered for appointmoit in the higher scale, provided

the said incumbait fulfills the recruitment qualification

laid dovm for that post. The Bharat Ratna Bhim Rao Ambedkar

Institute of Telecom. Training, Jabalpur is the premiei:

institute of the Dqjartment of Telecommunications. It has a

vety v/ell maintained Library managed by two regular

Librarians and one Library attendant. The IVth Central pay

Commission, recommcaided a reviev/ committee to go into

revisions of the pay scale of the Library staff of the
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t.e Msis Of Itore=<»„aa«on the „i„i3try of pinanoe lesuea the Offfoe
Memorandum dated 24 7 loon = ^24.7.1990 ana a subaequaxt clarlfioation
s r^ard to the date of .^^4-
.  26.10.1990. After the-uanoe of «,e aaia O. of 24.7.1990 the respond^t Ho. 4 ih '

= ̂ ettet Of 23.9.1993 adateeaea to the director o^etal,
.^ott^oht Of Teleoo^anleatlona. p^hl. hfoapht oat that
- P- An„^ure.ll of a,e aaia CK, the cat^ory of the
Library at Jabalpur haa been determined aa Category.lll and
in ao far aa para 4.1 of the aala a. ia oonoerned, the
deslgnation/poat of the bibrary Inoharge ahould be Ubrary
and Ihfor^tlen officer ana «,e acale of pay oaght to be Ha.
3000-4500/-. It „aa further clarified 1„ the aala lett^ that
«10 eeiating incumbait la 1„ a lower aoale of pay and
therefore In acoordance with para 4.2 the said Incumbait la
to be eonaldered for the appolnta^t In the hlghe. scale, as
he filflna «.e recrul^ent guallficatlona laid da., m
.aincKur^I for the poat of Library and Information Officer.
3h accordance with ai of 26.10 IQQn th

2^0.10.1990 these orders are to be
inplemaited effective from 24.07 l99n Th v

44.0/. 1990. The r^pendent No. 4
r^^eatedly plaoed Ihe case of the appiioant before the
authorities oonoerned and the responde.it Sovernmait of India
V de memo dated 14.2.1996 Informed «ie re.pond„t Ho. 4 that
a decision has now been taken to permit local c-- •

w poLiiut iocal ofriciatjng
arranganent by promotion of nresent in i lpresent incumbent to the post of
^^sistant Library & Tijf or nation 0-pficer in th

w-ricer m the scale of Rs.
2000-3500/-. In pursuance of the

=°2d memo, tire respondent rs ued the order of 25.3.1996, Hiereby the post of the
PPlicunt cane to be upgraded to the post of hsstt. Library
L information Officer m the scale of Hs. 2000-3500/- w.e.e.
12.3.1996 and on the basis of th- uasrs Of the said crdnr the. v

^  . wiaer, the respondaito. 4 issued yet another order o^ 25 1 iqq^
- 45.3.1996 granting the

promotion in the unnr-- ̂ ^
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_  . thatThe applicant also maiticticd that the orderZcame to be

passed on 25.3.1996 in pursuance to the memorandiuin dated

14.2.1996 cannot be said to be in accordance with the spirit
of the memorandum dated 24.7.1990. It is also the submission

of the applicant that he fulfills the requisite qualifica

tion criteria laid down in the office memo and annexure

appaided thereto and there seems to be no justification

whatsoever, in appointing/promoting the applicant on

officiating basis and therefore, the order that has come to

be passed by the authorities concerned cannot be said to be

accordance with the office memorandum dated 24.7.1990.

Respondaits Kos. l and 2 without proper application of mind

r^eated their requests to the respondent No. 4 to submit

the status rqjort of the Library of BRBRfiITT, Jabalpur. The

letters which were sent by respondent No. 4 to the

respondents Nos. 1 to 3 we::e based on the r^resentation of

the applicant, vhich he had submitted from time to time,

requesting cavegorically that as he fulfills the necessary '

qualification he needs to be appointecypromoted on renular

basis. The applicant further submitted that as per the '

recommaidations of the Ivth Caitral Pay Commission and

office memorandum passed thereto dated 24.7.1990# resulted

in a legitimate expectation that the applicant would be

aititled to the baiefits contained tlierein in as much as, he

fulfills the necessary criteria and qualification v/hich

were postulated tiiereunder. It is required by the

authorities concerned not to act to defeat the legitimate

expectations v/ithout some over-riding reasons of public

policy to justify its doing so. Despite of tlie facts that

the applicant fulfills tli e qualifications as required, yet

not granting him the regular promotion is not only violative

of articles 14 & 16 of the Constitutions but ddiors the rule,

Ihe applicant has baan denied the .
-ervrce benefits v;ithout
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giving any cogent and tangible r^sons and thereEore^^ the

order that has beai passed by the authority concerned is

not only improper, unjustified but vdiolly mechanical,!

arbitrary and malafide. The applicant has been performing

the functions of the upgraded post i.e. Assistant Library &

Information Officer and doaying him the scale of pay and
other service baiefits which the post carries is not only

violative of the principles of fairplay and equity but also

violative of the constitutional provisions. The respondoits

bos. 2 and 3 in not complying with the office menorandurn

dated 24.7 .1990 in its true perspective, is nothing but an

act vvhich can be said to be based on '©ctranaous considera

tion .

Original ̂ plication No. 342 of 2001 -

5. The brief facts of tliis case are that the

in '
recommaidations of tiie Vth Ggitral Pay Commission^ara

55 .17 7, in so far as Library stream is concerned# is accqpted

by the Govemmoit of India yiae First Schedule of tlie Gazette

of Jhdia dated 30.9.1997 . On the basis of the said order, the

Ministry of flivironment and Forest, already issued the order

for upgrading the pay scale to the posts under the Library

stream in itoological Survey of India vide their letter of

14.o. 1993. In so far as Senior Librarian and Information

assistants are concerned they have"been placed in the

revised pay scale of Rs. 6500-10,500/-. The applicant Ho. 1

has been functioning on adhoc basis on the post of iissistant

Library and Information Officer vhile the applicant No. 2 is

presaitly working on the post of Library & Information

^ssistant. The applicants requested the respondonts for

irip lamenting the r ecormaendations of th e Vth Central Pay

CQaraission as vvas gone in the Ministry of Ihvironmant and

Forest. Ihe representations of the applicants were forwarded
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V-k;;.
V'>-

''-o the Chairman by the rna
y ne respondait No •s

13^.1998 The a 1. letter dated^ sutaitt«i another r«.r
«  ̂ - ̂̂'^esantattone
c-tegorloally that the ft
°E Teleoem., >„o are managin h ^^artmat

Mgher .outlet,one 00111^
P-y - cr^pare. to «,e,r coant^arts ,7^°""
nomely 3^,00! Librai-ies . O^artaento

oto. ,t .0 jl::;:!::" -
py the pay ^ PP>'aPd revision
Oq^artiuont of Teleco • ' ^ librarians of

elecommunications ,
institute. The respond«t Po 3 ^ ^y °f tt'e said
upgraded revision of th ' '^-°-»-ded o^j-un or the Scale for t-Va.^

f- respond.,t po 3 on 7
*  ̂d the same va^ p >-

>PUtor dated 22.1.3001 Thar '•"■' vide'  -■- ' -i-'-pi-uj.. ihe i^espondents tr-j -•/■utua 20.3.2001, th^uoh th.
./■endors,..d to the ■ ! ■ ' " '"''p ==■»= uao notbe applicants tn-Prtw,ni t. informed tho t-,..

that thr- aro 1- ^^^sp on cent ITo. o-v are not onttt-i ■• j.^ntitlec, to the nav a
^bere.:n in as much as it --anmended

pertains onii.- to i.■flds t^tartlcn Of th. r s
- ^"^spondents is vhoUt- •und devoid Of substance in a- n '

*- much as the V
'"isinterpreted the a t Respondent hasthe applicability o^^ fv> v- ,
Civil Service (P • "le. The Central"ue (Pevised Pay) 14,133^ 1,07 ,
appointed to Civil ■ Ulio persons-vii ucrvices and posts in
uffalrs Of the unit ...ho-e o- ■

' " ">u Civil'^XSC nGT'^rin'- « _par^ono serving in th o in -
-counts Dtpath„„id end their e ■ ' ^

com (311ionnet apoiieabie ie «,eiiy ic
i^ugned „,„.orana.. i. arhit
upPiioants are eititiei t ' ̂rec^ntndod oy the Vth^c77 177"'' ^

^uasons ana lultl le::;?
the sane to the a. , ■ granting

applicant. Tho om, -,employees wori-in1 OS ivcri.ing in the
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'N

Llbra,-y Of aoological a.rvey of feala o Control
=o,ror™„t »aorta.lng ore rocelving the rovlaed poy ooale.
While the epplloenta have been denied and therefore the
hction Of the respondent le cUsorimlnatory and therefore
13 Violative Of the ..rtielea 14 . la of the Constitution.

Heard the learned counsel for the parties in both the
Oiuginal applications and vo also perused the records
car ef ully,

7. Idring the psridcncy of the On ho. 342 of 2001 the
respondents have issued the order <Jated 24.5.200 3, vhoreby
the applicant ho. 2 in this OA i.e. ohri Maganial Patel
has been granted the batefits vitl, effeet fro„, i.i.igoe

-  : ^ ■ : ' i -tcnguith annated ebcu™e„ts,  ; are filed as ihn^ure A.IU1 to HA ho. uod of 200 3. Iheraiore

\|; • ■■ :/ "PPl^tant ho. 2 Shri Haganlal Patelhas been subseguently granted by d,e responcints and in this
respect the OA has becorie infructuous. Uov.- in this OA Ho.
342 of 2001 the matter reriX-iins mitrrer.Tciino only about applicant Ko. l
i»e. iJiri liadiu Sudan vijay,

8* It is argued on bdialf of tht ̂  i ■
rr Of the applicant Shri Hadhu

^Han Vijay that in at dated 24th duly, iggo (Innaeure A., m
-t«o. 3 7 3/2000, Of covcrnsent of hteia, Kis.istry of Pinanc.
ep tmont of i..paidituid (Inplaiientation Cell), it is

moition ed therein that ttam that tne undersigned is directed to refer
td tlie recon.uendations of ttourth Caitrai Pav rv, • ■

Gonriiissaon
coHi-ained in oara 11 mtr -t-v, r.-  11.63 of the Effort wherein it was
suggested that a Conn.ittee may be constituted to undertake
review of the pay soaies, gualifigatlons and reeruitment
levels Of responsibility of the Library staff, ,„psua„ee
or the above suggestion, a P.eview c^^ittee was set up by the
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Of O^xture i.

con^idaratlon of tho reccnm en nations nada by this Oo^ittee
and also keying in view the ov^can

®  Governmrnt
revised ^ ̂troduce pay structure for Library staff1'h.^ay of tesistant Library l ihfomatlon Officar as

prcvlaad in serial «o. 7 of tha said ™^rana» is Bs.
2000- 3500/-. Our attrition was drawn ' 873/ 2000)
,  ̂ T:ov/ards ^nexure A-29/er aated 10.03.1995 writta, by D.E. (Adnin), ror 0014,
o  tha L^arbaent of tha appii«„, ̂

o£ eleconimunications. sanHnar- w^r:, -ons, ^char Bhawan, Delhi r^ardina
upgradation of anolican-t- tr. ^ JOPiicant to tha post of assistant Library j,
Information Officer ana ^:r-= •

it teoruitment rules. 3hthis letter^is mentioned that th„ = , ■
^PPi^tant fulfill

ha edicatienal dualif

- post Of assistant Library l :nformation Officer for
recruitment as nell as for b,e pr<»otion as indicated

te hnn,^ur,^l of the HOP a-I ho. 19(1, I^a6 dated
24.7.1990. He possesses decree of „.9c and Baib..c with

edSl. He has got experiaice of 16 years (working as
sr. Librarian „.e.f. 25.2.1933) in the scale of Es.
1640-3900/- fcrevrevised) . He has also attended two training
courses on Computers. The applicant wati •

tiprxcanr was grvai local
officiating promotion to the nnc-t- -X.O the post of iissistant Library &

Ormation Officer first time „.e.f. 12.3.1996 and

ht present he Is officiating w e f 26 ,n ,e
w.e.f. 26.10.1998 . Again our

-.ure ̂31 /Whi4 is'alsc writtmi by 1.H (Admin.,.
rr' Of fhe applicantto the post of Assistant Library t ̂

y ̂  ̂ formation Officer andramwg of reoruitmsnt rules. Our attention was -
'-'-aiTiion was crawn toletter dated 14.2.1996 (Anne^cure A-20 in OA m

.  . ̂  No. 873/2000)^ch was seit by Director (si-j) tc
) to the Chief Gaierai
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Manager, Bharat Ratna Bhim Rao ^^bedkar Institute of
Telecom. Training, Jabalpur, regarding upgradation of the
post Of sr. Librarian to that of asstt. Library and nhforma.

Officer v;ith respect to Ministry of Finance a-I dated
24.7 .1990 . The applicant po^s<^ all the requisite
qualification for tbe said post, but he has not b^n given
the due benefit so far.

9. Ihe learned counael for the respondents argued that
the applioant is claiming proeotion to the post of Library
and Information Officer, carrying the scale of pay of to.
3000-4500/-. For appointmmt to tlie post of Library and
Information Officer, the qualification and erpariaice
required is 5/8 years in the scale of Rs. 2000-3500/-. In
the ease of the applicant, he has only rardered 4 years 8
nonths in the feeder scale of Rs. 20 0 0 - 3500/-. tor the
record, it is submitted «,at the matter of framing recrult-
.n®t rules for the post of assistant Library and Lifomnation
Officer is under consideration with the Teleccn Ccm,nission
Headquarter. He further argued that the recomaendations of
tlle vth Pay Oonttilssion has been accqsted by the Governmmt
-nd With regard to the scSTulce of tl,e applicants it has bea,
duly impleaented. The applicant by way of the Instant
application i.e. OA Ho. 34V 2001 is seeldng tl.e recommenda
tions of the Oonmission as contained in Para 55.177 notified
by the Government of India, Hinistry of Finance. LOparbaert
of HipQibitur(2 ciated 3n q iqqt tu ■-^ca JU .9.1997. The recornfnendations
contained in the said para do not apply to the case of the
applicants as it relates to School Librarians. The '
applicants are rendering services in the Bharat Ratna Bhin
I^o r.i.eahar Institute of Telecoa. Training, dabalpur vi.idi
P  -L cie is not a School. The applicant has based his
entire clalxn on -rounds tlT t i-n r-

the benefit containcc
2a in
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^he Mtalstry o£ a,viron.„a,t
Forests to the Librarians worjdng for the ZDologioal

:  1 atrvey of Ihdia. He further submitted that the Ministry of
fhvironment, before attending the batefit did not take the
prior approt^l of the Ministry of anance, D^artment of
Bpaiditure, Siflenaitatiai CeJ.1, tdtloh Is the Kodel .agenov
in respect of Pay and Lllowancas for the enployees of the '
Ooitral Government Ministries and K^artments . In other
words, the baiefit has been varongly ektended by the Ministry
of avironment and Forests and no right is cretted in favour-
Of the applicants. It is also argued on beiwlf of the

reepondarts that in OA Ho. 3 7 3/ 20 0 0 the applicant Shri Madm
araan vijay has sought rella; Ho. (ii). whereby ho has
sought directions to be issued to the respondents for

granting all the arrears of salary and'other sa-viee

bareflts alongwith interest together with an a„o„„t of te .
25,000/- by way of ccmpmrjation tov.ards tiie mental agony and
financial loss suffered ijy the applicant, ihere is ho

provision for granting sudi relief of cdapensation by this
1'ribunal,

10. iie have giv® careful oansideration to the rival
cont®tlons made on behalf of the parties and we find tliat
the appi.xcont possesses th.e requisite educational qualifica
tions for the alleged post, but according to the argummcs
advcaiced on bel.alf of tl.e respondents he did not possess tl.e
raiuired experience of 5 ydirs. It is lacking by few months
^ fxve years. ».'e have perused Uie Off ice Mcraorandum dated
0/14-1. - 1 37 3/?000)24t.h uuly. 199n n/ r- ./, iyJOt2^aeoa.-e of Govemmmt of Ihdia. Hinishy
Of Finance, Department of D^pe^diture (Inplar,citation Ge].l)
Wherein at serial No. 7 the qualification end Siperlcnde of
"ssistant Library a Information Officer is maitlened as 3/3
years ecperioide not 5/3 years as argued on bdialf of the

respondents, .idle aceordlng to a.e responddits thdnseives
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• i/

they have admitted that the applicant's case i.e. Shri

Madhu Sudan Vijay could not be considered because the

applicant was having experiaice of only 4 years 8 months

which is much more than 3 years as required under the CM

dated 24th July,: 1990. The applicant is also having M.Sc

d^ree and Bachelors degree in Library Science. Haice the

applicant is educationally qualified and is also having

experience for the post of Assistant Library & information

Officer,

r  /

11. Ha:ice we are of the considered opinion that acicording

to the respondenlis version in para 2 of th e reply submitted

in OA No. 87 3/ 20CO, herein the respondaits have submitted

that the matter of framing recruitment rules for the post of

Assistant Library and Information Officer is under conside

ration with the Telecom Commission Headquarter and as the
grievance of the
Applicant No. 2 in OA No. 34V2001 been fulfilled by the

respondauts,! v/e find that anids of justice v/ouid be met if

direct the respondents to reconsider the case of the appli

cant for grant of the reliefs claimed in both the Original

%iplications within a period of four months frcxa the date of

receipt of copy of this order by passing a detailed.
We do so accordingly,

^ea]d.ng and reasoned orde^^ R^ardi-ng the relief claimed

by the applicant for compensation of Rs , 25,BOO/- as stated

by the respondents that it cannot be granted by the

Tribunal, sesns to be legally correct. This Tribunal has no

jurisdiction to grant compaisation to the applicant,

12. In view of th e observations made above, the Original

%>plications are disposed of. No costs.

13. The Registry is directed to place a copy of this order

in the record of the connected file.

Judicial Moober ™ "
Vice Chairman




