CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, - JABALPUR

ol Original Application No. 873 of 2000
' Original Application No. 342 of 2001

Jabalpur, this the Egdh day of April, 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judic ial Member

Te. QOriginal Application No. 873 of 2000 -

Shri Madhu Sudan Vijay, S/o. Shri
Dhanraj Vi jay Vargiya, aged about
48 years, Resident of 1V/18, TTC
Colony, Ridge Road, Jabalpur (MP). ... Applicant

(By Adwcate -~ Smt. S. Menon, Sr. Adwcate alonguith Ku,
P.L, Shrivastava) ,

Versusg

1. Union of India, Through Sscretary,
Minigtry of Communications,
Department of Telecommunication,
Sanchar Bhawan, New Delhi,

2. The Chairman, Telecom. Commission,
Sanchar Bhawan, 20, Ashoka Road,
New Delhi.

3. The Director Qeneral, Department of

Telecom., Sanchar Bhawan, 20, Ashoka
Road, New Delhi.

4. The Chief General Manager,
BRBRA Institute of Telecom.
Training, Ridge Road,
Jabalpur (MP), . .es Respondents

(By Advocate = shri B.da,Silva, Sr. Advocate alongwith Shri
S. Akhtar)

2. Original Application No. 342 of 2001 -

1. shri Madhu Sudan Vijay, S/o. shri
Dhanraj Vi jay Vargiya, aged about
49 ysars, Resident of IV/18, TTC
Colony, Ridge Road, Jabalpur.

2. Shri Maganlal Patel, S/o. Shri
Chandrabhan Patel, aged about 48
years, Resident of I1I/20, P&T Colony,
Behind Krighi Upaj Mandi, Damch
Naka, Jabalpur. cos Applicantg

(By Adwecate - Smt. S. Menon, Sr. Advocate alonguith Ku.
P.L. Shrivastava)
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1. Union of India, through the Secretary,
Ministry of Communications, Department
of Telecommunications, Sanchar Bhawan,
New Delhi.

2. The Chairman, Telecom. Commission &
Secretary, Department of Telecommunications,
Sanchar Bhawan, New Delhi.

3. The Chief General Manager, Bharat Ratna
Bhim Rao Ambedkar Institute of Telecom.
Training, Ridge Road, Jabalpur. eoe Respondent g

(By Advocate = Shri B.da,Silva, Sr. Advocate alonguith Shri £
S. Akthar

Common O RDOE R

By Nadqn flohan, Judicial Member -

The applicant MNo. 1 i.e8. Shri fladhu Sudan Vijay has
filed both the Original Applications claiming the fsllowing
reliefs. For the sake of convenience, we are disposing of

these Uriginal Applications by passing a common order.

Original Application No. 873 of 2000 -

2 By filing this Original Application the'applicant hae
claimed the following main reliefg @

®"(i) Grant regular appointment/up-gradation to the
post of Assistant Library and Information Officer in
the scale of Rs. 2000-3500/~ u.e.f. 24.7,1990 (the
said scale now revised to Rs. 6500-10,500/- as per Vth
CPC weBof. 1.1.1996) by making necessary modification
to the memo. dated 14.2.1996 /Annexure A-20, A=21 &
R-22 respectively.

And be further be pleased to direct the
respondents to consider the applicant for promoticn to
the post of Library & Information Officer in ths scale
of 3000=-4500/~ wesef e 24,7.1993 (the caid scale have
not been revised to Rs. 10,000 to 15,200/- as per the
Vth CPC wee.Fe 141.1996).

(i1) Thet, appropriate directions be issued to the
respondents for granting all the arrears of salary

and other gervice benefits alponguith interest together
with an amount of Rs. 25,000/~ by uay of compensat ion
towards the mental agony and financial loss suffered
by the applicant.®

Oriqinal Application No. 342 of 2001 -

3 By filing this Original Application the applicants

have claimed the Follouing main reliefs @
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"(i) Direct the respondents, to grant the scale of
pay, as recommended by the VUth Central Pay Commission
and to grant such other relief, as deemed fit under the
facts and circumgstances of the present case."

Oricinal Application No., 873 of 2000 ~

4. The brief facts of the case are that the applicant was
initially appointed on temporary basis on the post of
Librarian vide order dated 7.12.1977 (Annexure A-1). On the t
recomnendation of the DPC held on 17.12.1985 the applicant
came to be a@ppointed substantively vide order dated
29.4.1986. In pursuance of the Recruitment Rules, 1937 the
applicant'’s post came to be regularised w.c.f. 25.2.,1983
vide order dated 18.12.1987. A comnittee was constituted to
undertake the review of pay scales, gqualifications andg -
recruitment level of responsibility of the Library staff

and after careful consideration, recommendations was made

by the Committee, keeping in view the over all policy, the
Government cecided to introduce pay structure to the

Liprary staff together with upgradation of the post. Under
para 4, categorisation of the Library were brought about ancg:
under para 4.2 it has been gpecifically mentioned that in
case the existing incumbents namely the Library incharge
happens to be in a lower scale of pay then the scale
determined based on the categorisation, the said incumbent
be considered for @ppointment in the higher scale, provided
the said incumbent £ulfills the recruitment qualification
laid down for that post. The Bharat Ratna Bhim Rao Ambedkar
Institute of Telecom. Training, Jabalpur is the pranier
institute of the Department of Telecommunications. It has a
very well maintained Library mancged by two regular
Librarians &nd one Library attendant., The IVth Central Pay
Commission, recommended a review committee to go into
revisions of the pay scale of the Library staff of the

Central Government Librar

Ve The Cl’mattopadlya Committee
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Memoran gum dated 24.7,1990 and a subsequent clarification
4s regarqg to the date of effect dated 26.10.1990. After the '
issuance of 'th.e said Q1 of 24.7 *1990 the respondent No. 4 in
its letter of 23.5.1993 addresseq to the Director General,
Department of Te’l.econununications, New Delhi, brought out that
s per Anneture~II of the said @1, the cadtegory of the
Library at Jabalpur has been determined ag Category~III ang
in so far as P8ra 4.1 of the saig Q4 is ooncerned, the
designatioh/post of the Library incharge shoulq be Library
and Information Officer and the Scale of pay ought to be Rs,
3000-4500/~, It was further clarifieqg in the said letter that
the existing incumbent is in a lower scale of pay and
therefore in dccordance with para 4,2 the saig incumbent ig
to be considereq for the appointment in the higher scule, as
he fulfills the recruitment qualifications laig down in
“Alnexure=-I for the post of Library ang Information Officer,
In accordance with @1 of 26.10.1990 these orders are to be
implementeq effective from 2440741990, The Tespondent No, 4
Tepeatedly placed the case of the applicant before the
Quthorities concerneg and the respondent Government of Ingia
vide memo gateqg 1442.1996 informed the Tespondent No, 4 that
@ decision has now been taken to permit local officiating
arrangement by promotion of present incumbent to the post of
Assistant Library & Liformation Officer in the Scale of Rs,
2000~3500/~, In pPur'suance of the saig memo . the respongent
No. 4 issueg the ordger of 25 «3.1996, vhereby the post of the
dpplicant came to be upgraged to the post of Agstt, Library
& Information Officer in the Scale of Rs, 2000=3500/= wonf

12.3.1996 and on the basis of the saig order, the respondent

No, 4 issueg yet another order of 25 «3.1996 granting the

promotion in thef Upgraded post on locial officiating basig,
'
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that
The @pplicant also mentioned that the order/came to be

passed on 25.3.1996 in pursuance to the memorandum dated
14.2.1996 camnot be said to be in accordance with the spirit
Of the memorandum dated 24.7.1990. It is also the submission '
of the applicant that he fulfills the requisite qualifica.
tion criteria laid down in the office memo and annexure
dppended thereto and there seems to be no justification
whatsoever, in appointing/promoting the applicant on
officiating basis and therefore, the order that has come to
be passed by the aufhorities concerned cannot be said to be
accordance with the office memorandum dated 24.7.1990.
Respondents Nos, 1 and 2 without pIroper application of mind
Iepeated their requests to the respondent Ho. 4 to submit
the status report of the Library o€ BRBRAITT, Jebalpur. The
letters which were sent by respondent o, 4 to the
Tespondents Nos. 1 to 3 were based on the representation of
the gpplicant, which he had submitted f£rom time to time,
requesting categorically thut as he fulfills the necessary
qualification he needs to be appointed/promoted on regular
basis, The applicant further submitted that as per the
recomnendations of the IVth Central Pay Commission and
office memorcndim passed thereto dated 24.7 41990, resulted
in a legitimate expectation that the applicant would be
entitled to the benefits contained therein in 4s much as, he
fulfills the necessary criteria and qualification which
were postulated thereunder. It is reguired by the
authorities concerned not to act to defeat the legitimate
Xpectations without some over-riding reasons of public
policy to justify its doing so. Despite of the facts that
the &pplicant fulfills the qualifications as required, yet
not grunting him the regular promotion is not only violative
Oof al'ticles 14 & 16 of the Constitutions but dehors the rule,

The epplicant has peen denied the g
[

Lvice ben efits without



giving any cogent and tangible reasons and therefore, the
order that has been passed by the authority concerned is
not only improper, unjustified but wholly mechanical,%
arbitrary and malafide. The applicant has been performing
the functions of the upgraded post i.e. Assistant Library &
Information Officer ang denying him the scale of pay ana
other service benefits which the post carries is not only
violative of the principles of fairplay and equity bxit also
violative of the constitutional provisions. The respondents
lose. 2 @and 3 in not complying with the office memorandum
dated 24.7.1990 in its true perspective, is nothing but an
act which can be said to be based on ‘ettrancous considera.

tion.

Original sapplication No. 342 of 2001 -

5. The bricf facts of this case are that the )
recommendations of the Vth Central Pay Commissiongara
55.177, in so far as‘Library streum is concerned, is accepted
by the Government of India vide First schedule of the Gazette
of India dated 30.9.1997. On the basis of the said order, the
Ministry of Evironment and For est, already issued the order
for upgrading the pay scale to the posts under the Library
Stream in Zoological Survey of India vide their letter of
14.5.1998. In so far as Senior Librarian and Information
assistants are concerned they have been placed in the
Tevised pay scale of Rs, 6500-10,500/~. The applicant No, 1
has been functioning on adhoc basis on the post of assistant
Library end Information Officer while the épplicant No, 2 is
presently working on the post of Library & InZormation
Assistant. The applicants Yequested the respondents for

imp lementing the recomaendations of the Vth Central Pay
Camission as was aone in the Hinistry of Imvironment ang

Forest. Thes representations of the &¢pplicents were forwarded
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to the Chairman by the Tespondent

13.3.1998, The 8pplicants supmitt

No, 3 vide letter

dateg

ed another r Presentationg

N 22.9.1999 ang 18.9.2000, m these Tepresentation it was

namely Schoo.'L Libraries, Librarj es in 200logical Survey of

India, etc, It wag therefore Teque

of the pay scale M3y be granteq to the librarians ¢

£

Department of ‘l'elecomnunic,ﬁtlons Specifically of the saig

institute, The Tespondent Fo. 3 even Tecommended th o

Ubgraded revision of the scale for the Applicants Werlidng

With the Lespondent No, 3, ang th

 Hated 20.3.000 1» th-ough the Copy

I

ctter gateg 2241.2001. The Tespondents

e Same vwag forvargeq vide

of theg Sénie wag n

vide memoran dun

ot )

S AOTs e to the “pplicants, informed the Tessondent Ho, 2
B

,»/’

thet they are not entit] e to tha
therein in 44 much as it pertains

This ntention of the T espondent

and devoig or Substance in ag much as
misinterpreted the applicability of

Ciyil Service (Raviseqg Fay) Rules, 1997 Apply

L

5AY scale T ecomme
Day

ndaed

only to school library,

5 ig wholly misconceiveg

the Tespondent hag
the ile, The Central

to the persens

@ppointed to Civil Services and posts ip conmnection of the

affairs of the unit vhoge pay is

Estimate ag alsc pergsons Serving

debitap)le to the Civii

in the Indian Audd

accounts Depargnent and their contention that para

t &

554177 is

not applicaple is vhelly incorrect and improper, The

impugneg memorangy ig drbitrary
@pplicants are ntitled to the sa

tecommended by the Vth Central pa

to be no Cogent reasgns and justigi

in ag much as the

id scale of DAy as

Y Commission end thero seons
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Library stream of Z0logical [urvey of India a Central
Govemment undertaking are recelving the reviseq pay scale,
while the @pplicants have been denied and therefore the
dction of the Iespondent ig discriminatory and therefore

is violative Of the artic]es 14 & 16 of the Constitution,

6. Hearg the lcarneg counsel for the parties ip both the

Originaj applications ang We a8lso perused the records

ca.refully-

7.  During the pendency of the OA No. 342 of 2001 the
Tespondents have issued the order @ted 24.6.200 3, vhereby
the applicant No, 2 ip this OA i.e, Shri liaganlal Patel

has been granteg the benefits with eff ect from 1.1.1996,

Copy of the saig office order alongwith annexed documents

dre filed 25 Anneture f4-X~1 to li No, 1196 O©f 2003. Thercfore
the grievance of the @pplicant No, 2 ghri Haganlal patel

has been Subseqguently granteq by the responcents and in this
Tespect the 0A hag becone infructuous ., How in this 04 1o,

342 of 2001 the matter remains only about d@pplicant ko, 1

i.e. shri Macdhy Sudan Vijay.

8. It is arqued on behals of the epplicant shri Maghu
dan vijay that in oy dated 24th July, 1990 (fncwre a7 in
Oa No. 873,/2000) of Goverment of Inaia, Hinistry of Finance,
Department of Bipergiture (Inp lementation Cell), it is
mentioned therein that the undersigned is directed tc refer
to the Tecomuendations of Fourth Central Pay Commission
contained in para 11.63 of the Report wherein it wag
Suggested that a- Comnittee may be constituted to undertake
Teview of the Pay scales, qualifications and recruitment
levels of Tesconsibility of the Library staff, I pursuance

Oof the above Suggestion, & Review Committee was set up by the
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Department of Culture in September, 1987, After careful
consideration of the Tecommendations made by this Committee
and also keeping in view the overai) policy, the Government
have decideq to Introduce pay structure for Library stagf,
Tevised .
The/pay of Assistant Library & Information Officer as.
provided in serial No, 7 of the saig memorandum is Rs,

(in 0A No. 873/2000)
2000=3500/=. Our Attention was drawn towards Annexure A~ 29/
letter gateq 10 *0341995 written by D.E, (Aamin), For aa,
Of the Department of the applicant to ADG (SIG), Department

of ‘I‘elecommunications, Sanchar Bhawan, New Delhi Togarding

the educationaj qualifications ang SXperience requireq for
the post of assistant Library & formation Officer for
direct recruitment ds well as for the promotion as indicateg
in the Annexure.I of the MOF Qi MNo, 19(1) IC/86 aateq
244741990, He POSsesses degree of M.Sc ang B.Lib.sc with
Gold Medal., He has got experience of 16 years (working asg
S, Librarian Weesfe 25,2,1983) in the Scale of Rs,
1640-2900/- (pre.revised) . He has alse attended two training
Gourses on Computers. The applicant was given local
officiating promotion to the post of Assistant Library &
Information Officer first time w.e.f, 12.3.1996 ang
Subsequently for less than 180 @ys each time with a break,
At present he is Officiating w,e.f, 26410.1998, again our
Attention is drawn towards one letter dGateq 23,5 «2000

in 0.a, No. 873/2000)
(Annexure A-31 fwhich is also written by AGM (Acmin e
BRBRAITT, Jabalpur, Yegarding upgradation of the applicant
to the post of Assistant Lipbrary & Information Officer and
framing of Tecruitment rujles, Our attention wasg crawn to

letter gateg 14+2.1996 (Annexure A-20 in OA No, 873/2000)

which was sent by Director (SI~I) to the Chier Generaj
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Manager, Bharat Ratna Bhim Rao Aubedkar Institute of
Telecom, Training, Japalpur, Tegarding upgradation of the
post of sr, Librarian to that of asstt, Library and Informa.
tion Officer with Tespect to linistry of Finance Qi dated
2447 .1990 « The applicant pomsses all the requisite
qualification for the saig post, but he has not been given

the due bemefit so far,

9. The learned counsel for the Tespondents argued that
the applicant is claiming promotion to the post of Librery
and i}xformation Officer, carrying the geale of pay of Rs,
3000~-4500/~, For dppointment to the post of Library and
Information Officer, the qualification and eXp erience
Tequired is 5/8 years in the scale of Rs. 2000-3500/-., In
the case of the applicant, he has only rendered 4 years 8
months in the feeder scale of Kse 2000-3500/-. For the
Yecord, vit is submitted that the matter of framing recruit.-
ment rules for the post of assistont Library and Infomation
fficer is under consideration with the Telecon Commission
Heddquarter, He further argued that the recomuendaticnsz of
the Vth Pay Comission has been accepted by the Government
«nd with regarg to the service of the applicants it has been
duly implemented. The @pplicant by way of the instunt
3pplication i.e, OA MNo, 342/2001 is seeking the T eCOMM eNnQtm
tions of the Commission @5 ocontained in Para 55,177 notified
by the Government of India, Hinistry of Finance, lepartment
of Expenditure dated 30 «941997 . The Tecommendations
contained in the saig Para& do not apply to the case of the
dpplicants as it relates to School Librarians., The
dpplicants are Tondering services in the Bharat Ratna Bhip
Reo «wbedkar Tctitute of Teleconm Lraining, Jabalpur whidch
prima~facie is not a School. The dpplicant has based his

entire claim on +h-~ “rounds thet the benefit containeg in
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pPara 55,177 has been extended by the Ministry of Bvironment
@nd Forests to the Librarians working for the Zoological
Survey of India. He further submitted that the Ministry of
Ivironment, before exXtending the béﬁeﬁit did not take the
prior approval of the Ministry of Finance, Department of
Bpenditure, Implementation Cell, which is the Nodel Agency
in respect or Pay and Allowances for the @ployees of the
Central Govemment Ministries and Departments. In other
Words, the banefit has been Wrongly extended by the IHinistry
of Ivironment ang Forests and no right is createq in Lavour
Of the applicants, Tt is also dargued on behdlf of the
TeSpondents that in Ca Mo, 873/2000 the applicant ghri tadhu
Sudan vijay has sought relies Ho. (ii1), whereby he has
sought directions to be issued to the I espondents fdr
granting all the arrears of salary end other sérvice
benefits alongwith intarest together with an amount of Rs.
25,000/~ by way os compensation towerds the nién*:él acgony and

financial loss suffereq by the applicant. there is no

B

provision for granting sud: reliof os conpaensation by this

Tribunal,

10. “e have given carceful consideration to the rival
contentions made on behals 0Z the purties and we fing that
the applicant poOSsesSes the rejsuisite educitional qualificaw.
tions for the a1l g ed post, but daccording to the arguments
ddvanced on behalf of tha Tespondents he did not possess the
required eXperience of g yeirs. It is lacking by feaw months
in f£ive years, ie have perused the Office Maorandum dateqd
in Ow.ne Ho. 373/2000)
24th July, 1990 (snnea ~e =7/ Oof Government of India, Hinisly
of Finance, Department of Lpenditure (Inplamentation Call)
vherein at serial No. 7 the qualification and etmerience of
assistant Library & Information Officer is nentioned as 3/2
YeaI's experience not 5/3 YIS &5 argued on bdwalf of the

Tespondents, Wiile according to the I'espondents themselves
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they have admitted that the gpplicant's case i.e. Shri
Madhu Sudan Vijay could not be considered because the
applicant was having eXperience of only 4 years 8 months
which is much more than 3 years as reguired under the
dated 24th July, 1990, The applicant is also having M.Sc
degree and Bachelors degree in Library Science., Hace the
@pplicant is educationally qualified and is also having
eperience for the post of Assistant Library & Information

Officer Y

11l. Hence we are of the considered opinion that according
to the respondents version in para 2 of the reply submitted
in OA No. 873/2000, vherein the respondents have submitted
that the matter of framing recruitment rules for the post of
Assistant Library and Infomation Officer i5 under conside-
ration with the Telecom Commission Headquarter and as the
grievance of the N
lepplicant No. 2 in OA No. 342/2001 has been fulfilled by the
respondents, we find that ends of justice would be met if
direct the respondents to reconsider the case of the appli-
cant for grant of the reliefs claimed in both the Original
Applications within a period of four months from the date of
receipt of copy of this order by passing a detailedg,

We do so accordingly.
speaking and reasoned ordenf Regarding the relief claimed
by the applicant for compensation of Rs, 25,000/~ as stated
by the respondents that it cannot be granted by the

Tribunal, seems to be legally correct. This Tribunal has no

jurisdiction to grant compensation to the applicant.

12¢ In view of the observations made above, the Original

#Applications are disposed of. o costs,

13. The Registry is directed to place a copy of this order
in the record of the connected file. .

S Y72

Judicial N A -
“52'3; 1l Manber Vice Chairman





