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k  ' Oriaii^l Application tto. 788 ofi 2001
N.' ̂ orlnliiai Anolicatlon Ito, 315 c£ 2Q01

original Application Np. 814 of 2dM

jabalpur,] this the day of October/ 200 3

#

Hon'ble Shri Anand Himar Bhatt#j Administrative Member
Hon'ble Shri G. Shanthappa^ Judicial Member

original Application No. 788 of 2nni -

1« Shashi Sharma, aged 33 years^i son of
U.S. Sharma, Melder, Te::hnicial.I,
Shell Component Shop/ Coach Rehabili
tation Mor]<s Shop/ Central Bailway.
Bhopal (M J>.) . ■

2. Suresh Himar Chadar/ aged 38 years/
son of Pyerelal chadar,: Fitter/
Te3hnician-I,i C/o SSEPCR Shop,' Coach
Rehabilitation Wor]^ Shop/ Cedtral
Baiiway/Bhopal (M.f.} . '

3. D.S. B&urav/ aged 37 years/ son of
Sudama Prasad,! Fitter/ Technician-Z/
C/o SSEPCR Shdpff Coach Rehabilitation
Wocte Shop/ Central Bai]>ray/
Bhopal (M*P«} •

4. Sunil Sharroa, aged 36 years/ Son of
S.C. Sharma, Coach Repairer/ Techni-
cian-IX/ C/s SSE FUR Shop/ Coach
Rehabilitation Works Shop,) C&itrai
Railway/Bhopal (M/P.)«

5. Sandeep Dubey,< aged 32 years/
son of G.P. Dibey/ Coach R^airer/
TechniciaiUlI,, c/o SSE FUR Shop, '
Coach Reh^ilitation Works Shop/
Central Railway/ Bhopal CM.P.)

6. K.C. Mohabiya,, aged 37 years.;
son of T.B. I^abiya/ Machinist,]
TechniciaiwZI/ C/o SSE k/s. Shop,;
Coach Rehabilitation Works Shop/"
Central Railway/ Bhopal (M.P,)V^

Body
Shop/ Coach Rehabilitation Works
Shop/ Central Railway/ Bhopal (M/P,). ... Applicants

(By Advocate - Shri s. Nagu)

V e r s u s

1. Union of India, through
Secretary,) Ministry or
Railway/ Rail Bhawan,!
New Delhi.
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2. General Manager,'
Centxal
Chhatrapati ShivQji
Tecminuis,; Munibai.

3. Chief Worl© Shop Manager#,!
Coach Rdiabilitation Worte Siop#,
Central Railway,] Bhopal (H*?,) *

4. Chief Mechanical Engineer,;
Central Railway,; Chhatrapati
Shivaji TerthimS,; Munibai,

(By Advocate Stiri S«P* Sinha)

Respondents

2 • Tt ^

Abdul Sattar,' aged about 40 years,;
S/o Shri Sh^Mi ifethoo,;
^P.WS-2QV5^ iha^ancM Ba^#l Bast
Iway [y;"B6^al

• • •

ho WS-2»/4,| cms Colony,!
Nlsbadpura,] Bhopal

(By Advocate - Shri S« uagu)
Y a r s u s

1. Union of India, through the
Secretary^) Ministry of Raitoay,;
Government of India,; Rail
Bhawan,) New De^i*

2. General Manage#! Central Rai^ay#!
Chatrapati Shivaji Terminus,;
Mumbai (Maharashtra) ,

0  Chief Worlshop Manager,! Coach
Repair Woctehop,) Central Railway,;
Bhopal (MJ?) •

(By Advocate - Shri S,P. Sinha)

1  Ashok Hirer Tripathi,)

SSo«^iu2tiSn (ca-®).'
Central Railway,; Bhopal (MP) •

^iUtaUon
Central Rai^ay^; Bhopal VMp;

(By Advocate -

^^tj^pondents
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H
/

Versus

1* Union 6£ India,; throu^ Secretary,|
Ministry, of i^ilways,! Qovernmait
of India,' mil Bhawah,; New Delhi*

2* Qeneral Manager,
Central fiailways,i Chatrapati
Shivaji Terminus,. Mumbai
(Maharashtra) ,

3* Chief Works Shop Manager,; Coach
rehabilitation Workshop (CiWS)
Central Railway,; Bhppal (MP) . ... Respondente

(By Advosate - Shri S,P. Sinha)

0 R D E RfCommot^)

Bv Anand Himar pha^t.i Adn|lryLstrative Mem|hep »

The facts and the reliefs sought in OA NO* 788/2001#
OA No* 315/ 2001 and OA No. 81V2001 are similar and therefore

they are taken up together for a common order. However/ for
the sake of convenience we are discussing the OA NO* 788/2001
which will also apply mutatis-nutandis to the above two cases.

2. In OA NO. 788/2001 the reliefs sought by the
applicants are as follows t

noHestf'wlS^^^^?^"^^ pleased to hold thatno test#, written or viva-voce was recjuired tO he

in nooorcB^Sh

Mon'ble Tribunal be pleased to quash the

oppJJ io nna

J?® "on'ble Tribunal be further pleased tod^«t the respondents to appoint the a^rvHoa *.
Junior Engine^ craae II wlS
thalr batch-matea were ibpolntaj

Hon'ble Tribunal way be pleased to grant
of the al^Maia reuSs" ̂  ® necessary oonsequecoe

ihich thiJ directicn
also be passed.in the in^iifS "'i'
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T*-,
3* The facts of the case according to the applicants. In

brief are that the applicants are working on substantive basis

in the category of S}dlled Artisan (Technician 1/11} • In para ^

140 of IR£M*; 25% g[aota has been prescribed in the cadre of

Intermediate i^prentice tlechanic, to be filled up from the

Artisan staff with atleast 3 years of experience in the

Skilled grade with requisite qualification. The training

prescribed for the said quota is of 2 years. As per the

prescribed rule the eligible Artisan staff had to undergo a

test (in written as well as vi'va-voce) ̂followed by training of

two years. A written test and interview is prescribed after

every semester. After passing such tests the d^>artmental

candidate is declared to have completed the training success

fully, whereafter he is entitled to be appointed for the post

of Chargeman Qrade II (J.E. Grade II). Apart from the sem^ter

t^t there is no other selection procedur^test which has

been pr^cribed. A circular was issued by the Chief Workshop

Manager,) Coach RjehabiUtation Wockshop^j Central miOway^j i

Bhopal (respondent No, 3) on 23J}1,1995 and 31*03,1995,

requesting the names from the Artisan staff for recrviitment

to the post of Chargeman GradeJB, The eligible candidates

were subjectito a test on 09.07.1995, The successful candida

tes were declared by the letter dated 22,07.1995 (Annescure

A-8) , These applicants were called for viva-voce held

25th July, 1995 to 3ist July, 1995 and the app^ants

successfully passed and were en^^jheled for the post of

Chargeman Orade-B vide Annexure A-9. The applicants reported

for training at Ere-Supervisor Training Centre (PSTC),i Jhansi

and had undergone training fcr^Wee-years. They passed the i
first three semester examinations and have appeared in the

fourth semester examinaUon, After completion of the training |
of two years the applicants were sent back to their erstwhile
posts. However by notification dated 13.09.1997 the panel
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dated 04.08.1995 was cancelled. The applicants alongwith 36

others had apptoached the Tribunal in OA no. 677/1997 in which

vide order dated 22.06,1998 the Trilxinal diretted for revalua

tion of the answer sheets of all 33 appUcants tharain to

pr^are the final panel of selected candidates. Against this
order of the TribunW tte iiailway Administraw on had moved to

the Hon'ble High Cairtiiand Hon'ble tipax Court 1. siLP which
were dismissed. As per the direction of the Tribu. .evalua.

tion was done and out of 38 ern)a^eied candidates earUa-, 27
wa:e declared passed. All the applicants were included among
those 27 candidates, vide letter dated 27.05.1999 it was

informed that the applicants should be ready for parUoipating
in another written test and vive-voce. The written test was

scheduled on 22.06.1999. The fourth semester results vace also

declared. In the notice dated 02.06.1999 in which the date for
the written test was dojlared (AnneKure a.22), it wss mention
ed that the seniority of the applicant in the grade of Charge-
man Orade^B (j.£.-ii) written
test. However according to the applicants no pass marks ware
mentioned for the candidates and thus the applicants appeared
in this examination under the iapression that passing in the
impugned test will not be a pre.condition for appointment in
the cadre of Ohargeman.B. The result was declared on

24A)6.1999 in which 20 out of 27 candidates were declared
passed. The applicants' names were not i„l„ded in the panel.
The applicants preferred a representaUon and by memo dated
08.10.1999 all the candidates ware informed individually that
Since they could not secure the pr®cribed minimum marks th,r
ware declared failed (AnneKure a-27) . The ̂ pUoants again
represented to respondent He. 3 to intimate the bench marte '
of the said examination, vide letter dated 29.11.1999
(Annexure V29) respondent Ho. 3 informed that 60S< quaUfying



mcurte ware prescribed and the applicants failed to sa:\ire the

said paccentage. It was also informed that no second chance
for passing the impugned test was pacndssible on the basis of
irtpugned letter dated 07.06.1985 of C.P.O. (flech.) . The
applicants wanted a copy of the letter dated 07.06 .1985 of
C^.O. (We=h.) . However a copy was not provided and they were •
allowed to see the said documents in the office of the

r^pondent No. 3. The applixzants have collected information#
from other zonal headquarters and strengthened the facts, They

made a rassentation on 05.12.2000 to the Chief Mechanical
Engineer (CME),] Central Eailway H^dquarters, Muntaai with a
copy to the Deputy General Manager,! Central Railway and Chief

Vjorte Shop Engineer and respondent No. 3. Hew ever they did

not get any response. They may an appeal to the General
Manager,; Central Railway on 23.08.2001 (annescure a-33) . After
that they have come to the Tribunal.

4. The pounds taken by the appUcants are a) after
passing of the sanester ecaminations there cannot be any otha
furthar selection prooeanre written or oral which has not be®
prescribed by the IBIM or any otha: ordar of the competent

of XR£C

authority, b) Para 12?^eetows BSllway Board's having full
powers to t«ke rules pertaining to orcuprf and aroup-D
Hallway servants. Vide Para 124 of IR£C,i General Managers of
the Indian iellwajs have also been enpowered to nmke rules to

the ertent that such rules would not be Inconsistent with any
rul® made by the President or the Hallways.
However the rules for the additional tests liLlnconslstent
by the rules made by the Ministry of Hallways. The said
latter dated 07.06 .1985 of the Central Hallway has been ^
issued by the C.P.O. (Mshanlcal) Central Hallway,. Munbal who;
IS «t authorised to mate any rules fer appointment to the
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Of the aunfct a^gineer, o, this aaaftfonel t»t m os

- -Mttat, p<«. ̂  h^ofatteuoo Z f
7  - .aot 17canalaetes who have uh<aer,one ioltial written test and vi
-e and under,«e training nf two ̂ 3 whre 7 T
passed an 4.V, ®P M 11 the sonester examinations, mey were subie:t d .
in-^onsecruentJ.ai an ̂ J®ted to
With «>r!hobj«t sought to be achieved.

The applicants have also aivan a sif ^ ̂  s^arate appUcatlon for condonation of delay where thev ha .
jr i«i.e tney have given various

reasons as to whv -t-Hor- uy there has been a delay after i-h
declared on 30i)6.i999. The appUcants came e T

t^pxicants came to the Tribunal
on 20.11.2001 after eschaustina the denar-4.
Thev ha ^^tmentai remedies.They have also stated «.at they had to spent a lot of Ume
- collecting informatic,, aom

in the aetaiiod oral submissions, the learned

Plir has reit^ated the
ap^ in the OA. He has especially stressed that thePPllcants app^ssd In the additional test und. «,e
nnsu^tion that it was only for fixation of senlorlt
«het point stressed was that in no oth
-agnation, has heen ' ^ «^ilwny sons snohow has been prescribed. He has oiven th .
orders on h,e,n]f u™,;, T^elevantOf ^srthern «aib,ay (Ann^cure A-37,. Hcrth
astern Railway (Annsxure A.40) v

lastern Raitoav
(Annsxure A.41) and fastern teliw, „

«aiii7ay (AnnoJcure A-i43) u=
niso drawn our^  n our attention to the result sheet of the lastern
i. ay (»ted 13.03.1995 (Annaxure A-43) where th

tes who have ® Candida-

f<^,h suitablefor tJie promotion. Thus -Hho

®llway is disoriml at by the Centraldiscriminatory. He has stated tha^- 4.k
any more chanses to pass the additl , "the edditional test Is based on the
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letter d^ted 07^6.1985 by C^.O,(M) 's letter as mentioned in

AnneKure A-29 and is not as per ftile 123 and Rule 124 of the

IREC by which such powers has been given only to the Rai^ay

Board and the General Managers, Vide Annepcure A-45 Para 303(a)

has been amended. However the examination prescribed|^ be

held at the end of the training period means only the semester

examination and thus that should have been the last examina

tion. Both para 213 and Para 219(f) of I RBI#! cioes not provide

foe such examination in which the applicants have failed and

the said^exainiiiation was prescribed only for seniority# Shri

Nagu stated that even if it is accqpted that C,P,0, as H,0,D,

is ettpowared to issue rules, 'oA as pec Para 203 of the IREM

thlsehave to be informed to the candidates,f which has not

been done in this case and therefore it is vitiated. He also

stressed that the powers of (feneral Manager in Para 124 of

IRBC cannot be delegated,! as they are already delegated

powers,

7 , In the reply^ the respondents have stated that the

system prevalent in other Raiiway zones are not binding on

the Central Railway. They have also oppossed the application

for condonation of delay. The writtoi test and viva-voce was

coiqpleted after successful completion of the training in

which the applicants have appeared, NO objection was raised

by the applicants as they should have done immediately after

issue of the notification dated 02,06,1999, Prom the fact

that the applicants had appeared' in the above test it is

evident that they were aware of this procedure. The impugned

letter dated 07.06,1985 prescribes firstly the tests by the

training school on conpletion of the training and after

qaalif ying In the training test the Divisional Mortehop has
to conast separate written test and vlva-vooe. This practise



i
been follcwed all over the Central railway. The

rssruitinent was made on the basis of the said letter dated

07 .06 *1985 and bscause the applicants applied for selection

and joined the training they are^tojped from challenging the
procedure which they have followed. £»"?he end of the
training oboksws' ©lamination is conducted £ r the

candidates and there is no discrimination •• the appli

cants, This procedure is being follcwed since the tormaw-'^n

of the Workshop. As the prevalent procedure vas followed for

the applicants it cannot be said that the Tribunal's order

in OA wo. 26^1999 has been violated. Shri Sinlia states that

as per the para 213 of the IRBi the H.O.D. is competent to

make rules. Although for the Bhopal Workshop this was the

filrst such recruitment, the system of end of training

©caiTdnaUon was followed in Training School at Jhansi

from the begining.

8, Shri in his oral submission has stated that
all the systemsfollcwed in the other waiJway Zones cited by
the learned counsel for the applicant relate to dirert
recruits only. In the Central waiiway 39 such examinations

have been conducted and ̂ ^»y>rocedure has been adopted in
oaoh lamination. Ihe cited Judgment of the iclhunal in
OA ..o. 559/1997 dated Uth ia^^st. 2003 wee in the contact
n£ seniority and therefore it oen be dietinguiehed. He also
states that in OA No. 26^1999 it has been mentioned that
there could be a further test.

jL

g. in the rdsuttal Shri mgu stated that as for as the
pceotise followed in other i»il«ay zones, the respondents

not stated in theJx reply that they relates to dir^t
^tuits on:y. He has furth^ stated fhat the 39 e«aminatios

b.ave

r
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Which ha™ been mentioned by ahcl sinha,. nobod haa
nobody has failed,

10 . We have gone through the pieadlags and doc
•«ve heard the counael on both the eld. at lengthT"'^

1^. AS far as the condonation ^1.1
°^on of dSiay application

concerned the reason® ^ t'^'-ucation isreaaona given by the appUoaata are aatiaa.
tory and ̂ 9 aelsiy 1® ^ flausfag„ei y la condoned. Ihe baalc ieane In the
®^tire case is wh(»f-viA*> 1.1-the end of traiiiing. WanHna4-<
per the tulee and the another re, option la as
"oaidate Should be aiioved 1
to dated 29.11 •.999 ti^ * O"* ehanpe aa par the letted 29.1K.999 (Anneture A.29), which quotes the e
leeued by CPO . -ad 07.06.1985.

12. Iha applicants ha,. _ ..
e^Uonal teot .e:a, tha iniv . LeT
Of Clearing the written t«t a„d vi '
«our aemaetar axaminationa at the a«l of

applicants paaaei. Wwhathar m addition
eemestac awasdnaUons wh^h^^a ̂ propri,te ^

'^eepondanta to tafe an3thac end f " '
tioh, he has also laid «n h w -traininglaid emphasis on the fact that .k
terms and conditions of th« ^ t the cl^

01: the end of tra<n<..

2  ̂ ^PUcanta m adl"'^"'"°"that bsjsEs appearing in th t ■»
2  '^nimum pass^  -hi if they tailed in T
- -PiUle for ihay wily
"-1 other naiiway ^ I^^Uaa folio,
tests does no*. hece as thd
IntK "°"=° Pi^evalant 1 ^ ''iM ofthe abaan:a of a„y «ailway joaaa

^-losion by the ^
that the in«*. ®ounsel f c*- *.1,

Cited by
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i^n tUbe taken se^a pin^^h of salt, pot the reeponaents shrl siAa
argued that in the training Institute at Jha^i nu previous
batches have undergone this type of end of training test.
H«evec the rebuttal of shrl »gu for the appimants is
relevant that In none of all these eta<.dnatlon i any of the
candidates have been failed. In any ease after •• a Candida,
tes undergoing the long training of two years,: where they
were selected after an Initial written test and vlva-vcce. It
does not add to sense that they will be given only one chance
to appear In the Inpugned end of training eramlnaUon and
^areby w^u^g^e^^^™^^ erpendlbrre
On ^pplic Snts L *4 ^ ̂PP nts ̂ The inpu gned or dec of the C .P .0 . (Mech .)
dated 07^,6.1985 Is at Annerure S-i. Here the prescribed
end of training test has been mentioned In EartJI of the
said letter. Ihe relevant P«ra 4 of the said letter
belOft t

"4. part II 'Era<n<»^

interview. subjected to written telt and

4.3 The question paper for this a.
be Set by tQ=hnicai officS nr^ k ? ̂  should
Senior Scale in the resn«5+-s 2^^ ^^nk of
boohs valued by them, Units and the answer

respective Wwteho^/DivlsSn^ conducted in the

^e wrSlen'^^Sr-yf ,2:
4.6 The qualifying inarte for thi<5
intervi®/ should be 60?^ fcr an written test and
those belonging to SC/ST including

be'appo^^X°"^1
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4,8 . In case of failure in the training the concerned
^loyees will be posted in the same post and

to the selection to the posts of

nie reading of this para does not mention anywhere that this

test shall be taken only once and no further chances will be

given in case of candidate does not achieve 6o?4 of marte, it
has been mentioned in Para 4,16 of the OA that the trainee

is allcwed to avail three chances to pass each semester exam

ination at the cost of the administration and more chances

if any are allcwed at the cost of trainee. It is provided in

Para 227 of the IREM. Taking the same analogy, giving only

single chance to the candidates for the end of training test

and that also in the present case without intimating tiie
passcandidates about the miniiruni^roarte and that it is a pre

condition of their final selection and promotion, does not

come in the sp^it of the letter dated 07,06,1985 (Annexure

•R—1) , We do not|considee,^-whathGC^jit can be a question -that
it has been passed by a competent authority or not. We agree

with the learned counsel for the respondents that G,P,o,(m)

is the head of the Department and is duly authorised to make

rules, 6s per provisions in ftile 203 of IREM^ We also do not

agree with the learned counsel fee the applicants that the

rule making pcwer of the General Managers of Indian f»i]ways

under Para 124 of XRJEJC is a delegated power. para 123 and

Para 124 of IREC are concurrent powers and Para 124 gives

original pcwers and not delegated powers to the General

Manages, Therefore in all fairness it would be appropriate

that if the applicants have not been able to clear the end

of the training eecamination conducted at the respestive

worJshops/divisions level,; they be given chance>to appear

again to clear this final htirdle. Accordingly, it is ordered

that the respondents will give atleast three more chances to
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the applicants to cleat the sal, eta^^tion conslst^Jt'he
written test an. mtetvie,. It is fntther ptovi.e. that as
the last test was conduote. on 22.06.1999 ar . the four
semester training ended in July. 1997 i„ „

y», J.997# in ase the ̂ ^^plicants
so desire a refresher training for ahout two months sh»ll he
arranged by the respondents for o«e at the cost of the
iBilways for the benefit of the applicants . poring this
refresher course the applicants will be entitled to the full
salary and aUa,to:es. Hcwjyer it^ further ordered that
the candidates will be given seni^ity^^^:^
promoted on the basis of their sercessfully pnssing «>e said
end of training examination#

13. in the result theloTiginal Application.su=ceed» in
part. No costs,

Sci^ /
(G./Shanth^j^^) |
Judicial Member tAnand Miner Bhatt)

Administrative Mentoer

"SA"




