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O rig in a l A p p lica tio n  No« 314 o f  200.1

Jabalpur, t t i i s  the 19th day of %>ril,j 200 4

H on'b le Shri M*P. Singh,! V ice  Chairman 
Hon*ble Shri Mad^ Mohan#| J u d ic ia l  Msnber

D*N. N aik, Son o f l a t e  Shri Khubchand^
Naik,: aged about 56 y e a rs , Vforldng a s  
A s s i s t a n t \A udit O f f ic e r /  in  th e  o f f i c e  o f  ; 
th e  A ccountant G eneral ( A u d it ) M o t im a h a l , ;  
Gwalior,! V o .  T y p e-III /4 7 ,i Shahtri Nagar,f 
Gandhi Road,' G w alior (̂ IP) •

(By A dvocate -  Ncaie)

A p p lican t

V e r s  u s

1 . TiJnion o f  S id ia ,! Through 
Secretary,) M in istry  o f P ersonnel 
P u b lic  G rievances and Pension,
Department o f  P ersonnel and Training,)
Nortti Bloclc,; New D elh i -  110 0 0 1 .

Com ptroller and A uditor G o iera l o f  
India,* 1 0 Bahadur Shah zafar Marg,.
Ind ra 'P rasth a  E state,' New D e lh i- 110 00 2 .

A ccountant G eneral (Audit) -I ,'
Madhya Pradesh,i Motiraahal,)
G w alior Ĉ P̂) . ' • • *

P a te l
A dvocate -  S ir i  H cir^it^on b d ia l f  o f  Shri S .C , sharma)

O R D E R  (Oral)

M .P. Sinch, V ice  Chairman -

2 .

3 .
Respondents

By f i l i n g  t h i s  O r ig in a l im p lic a t io n  th e  a p p lica n t i s

J.aiming t h e  fo llo w in g  main r e l i e f s  :

**( i)  th e  respondents 2 and 3 b e  d ir e c te d  to  rentiove th'
pay anomaly in  t h e  ca se  o f  th e  p e t i t io n e r .  The inpugned
order d t .  2 2 .5 .2 0 0 0 /2 6 .5 .2 0 0 0  as co n ta in ed  in  Anne>cure 
A -12 may k in d ly  be quashed . Further th e  r e sp o n d s its  be  
d -irected  to  pay a l l  th e  s e r v ic e  b s i e f i t s  o f pay  and 
a llow an ces in c lu d in g  arrears from th e  d a te  o f anomaly i .  
29 .7 .1987  to  th e  p e t i t io n e r  .  ^

( i i )  th e  resp o n d o its  b e  a ls o  d ir e c te d  to  f i x  th e  date-
o f  ne?ct in cra n en t a f t e r  ronoval o f anomaly wef 1.2.1988,^
in  which d a te  th,e ju n io r  was g iv e i  n ex t increaaent.

( i i i )  th e  respondents be a ls o  d ir e c te d  to  pay a l l  due 
a rrea rs from th e  d ate  of anomaly w ith  in t e r e s t  w ith  
r e tr o s p e c t iv e  e f f e c t  accord in g ly .* '
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2 .  ^he b r ie f  f a c t s  o f  th e  ca se  a r e  th a t  th e  ^ p l i c a n t  i s  

v/orking as A s s is ta n t  A udit O ffic e r  in  th e  o f f i c e  o f th e  

A ccountant G d i^ a l ,  Gx^alior ,  A ccording to  th e  a p p lic a n t one  

Shri A,K. Gupta \itio i s  a ls o  working as A s s is ta n t  A udit O ffic e r  

in  th  e same p o s t ,  i s  drawing th e  s a la r y  of R s. 8 ,9 0 0 / -  witJi 

effe< it from 1 .2 .2 0 0 1  and th e  a p p lic a n t i s  dravd.ng sa la r y  o f  

R s. S ,:700 /- w ith  e f f e c t  from 1.1.2001#,- in s p i t e  o f th e  fa c t  

th a t  S ir i  Gupta i s  vdcy ju n io r  to  th e  a p p lic a n t .  Hence th e  

a p p lic a n t has f i l e d ,  i i i i s  O r ig in a l A p p lica tio n  fo r  s tq jp in g  up 

o f  h is  pay,, so as to  b r in g  i t  a t  par v/ith Shri A.K. G upta.

3 .  None i s  p resQ it fo r  th e  a p p l ic a n t .  S in ce  i t  i s  a o ld  ca se  

o f  200Ir: we p roceed  to  d isp o se  o f  t h i s  OA by in v o k in g  t l ie  

p r o v is io n s  o f  Rule 15 of CAT (P roced ire) R ul^#' 1987 . Heard.
I

th e  lea rn ed  cou n se l f o r  resp o n d en ts .

4 .  The ad m itted  fa c t s  o f  th e  c a se  a r e  th a t  t h e  a p p lic a n t i s

working as A s s is ta n t  A udit O ff ic e r  in  th e  o f f i c e  o f Accountant 
G'.'sfalior

G aieta l^ an d  Shri a .K . Gupta i s  a ls o  working a s A s s is ta n t  Audit 

O f f i c e  who i s  ju n io r  to  him in  th e  same o f f i c e  o f  Accountant 

G m dral, G w alior . Shri A .K . Gupta i s  drawing more pay than 

th a t  

Audii

more: pay than th e  a p p lic a n t from 2 9 .1 .1 9 8 6  to  3 .6 .1987  . A f t ^

Shri Gupta r e p a tr ia te d  to  h is  par s i t  o f f i c e  on 4 .6 .1 9 8 7  as
he j *-

Senior Auditor^was prom oted as S ection  O ffxcer in  h is  parai-c

o f f i c e  and h is  pay v;as f ix e d  a t  th e  s ta g e  o f  Rs . 1 ,8 8 0 /-

bec£w se th e  s ^ v i c e  ra id ered  by him in  th e  same s c a le  in  th e

de^vitation o f f i c e  vms taken in to  acco-ont w h ile  fijc in g  h is

d ate  o f n<3 ct in crem m t in  th e  A udit O f f ic e .  3nr± Gupta a ls o

creTt? s p e c ia l  pay on aihanced r a te  o f  R s. 70/<r by v ir tu e  o f

o f  th e  a p p lic a n t ,  Shri Gupta v J iile  working a s  So:iior
o f  S ection  O ff ic e r  

to r  was on d ^ u ta t io n  on a highdi^ v/as drawing

pas sing SOGE t i l l  d a te  o f  h is  prom otion on 29 .7 .1987  a s

S ection  O f f i c e .  P e r e a s  th e  a p p lic a n t drew s p e c ia l  pay a t



th e  

prom 

a t  ti

v i r t
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r a te  of Rs. 2 0 /-  t i l l  3 0 .7 .1 9 8 3  i . e .  th e  d a te  o f h is  

o tio n  a s S ection  O f f ic e r .  Shri Gupta a ls o  drew more pay  

he r a t e  o f I^ . 1 3 5 /-  d ir in g  1 3 .8 .1 9 7 1  to  1 7 .8 .1 9 7 1  by 

ue o f grant o f  in  cram a i t  on 1 4 .5 .1 9 7 1 ,

is s u e d
As per th e  in s tr u c t io n s  of th e  M in istry  o f P inance^  

from tim e  to  tim e  s t ^ p i i i g  up sh ou ld  b e  done w ith e f f e c t  from  

th e  d^te o f  prom otion or  appointm oit o f  th e  ju n io r  o f f ic e r  

and w i l l  b e  su b je c t to  th e  fo llo w in g  co n d itio n s  ;

(a) Both th e  ju n io r  and s o i io r  o f f i c e s  sh o u ld  
b elon g to  th e  same cadre and th e  p o s ts  in  which -they 
have been p ra n o ted  or  ap p o in ted  sh ou ld  b e  i d m t i c a l  
and in  "ttie same cadre;

(b) “Ih e  s c a le s  o f pay of t h e  lov/er and h ig h ^  
p o s t s  in  v/hidi th e y  a re  o a t i t l e d  to  draw pay sh o u ld  
b e id Q it ic a l;

(c) The anomaly sh o u ld  b e  d ir e c t ly  a s  a r e s u lt  o f
th e  a p p lic a t io n  o f  FR 22-C . R>r ©canple^ i f  even in  
th e  lo w ^  p o s t  th e  ju n io r  o f f i c e r  draws from tim e  to  
tim e  a h igher r a te  o f  pay than th e  s e n io r  by y ir t u e  o f  
g ran t o f  advance increm aats, th e  above p r o v is io n s  w i l l  
n o t b e  invok ed  to  s'tep up “the pay o f  th e  se n io r  
o f f i c e r .

The orders r e f ix in g  th e  pay of th e  sen io r  o f f i c e s  in  
accordance v/ith th e  above p r o v is io n s  s h a l l  be is s u e d  
u n d ^  FR 2 7 . The n&:t increm ent o f  th e  sen io r  o f f i c e r  
w i l l  b e  drawn on com pletion o f  th e  r e q u is i t e  q u a lify ­
in g  s e r v ic e  w ith  e f f e c t  from th e  d a te  o f r e f ix a t io n  
o f p a y .

In t h i s  c a se  i t  i s  n o t in  d isp u te  th a t  Shri A.K. Gupta was

drawing h i ^ e r  pay than th e  a p p lic a n t in  th e 'lo w er  grade and

th e  anomaly of drawing h ig h er  pay by th e  ju n io r  to  th e

app3.icant has n o t a r is a n ,  d ir e c t ly  as a r e s u l t  o f  a p p lic a t io n

o f Ĵ R 22-C a s in  th e  p r e s e t  c a se  th e  ju n io r  o f f i c e r  was

dravring from tim e to  tim e  h igher r a te  o f  pay than th e  s e i io r

and th e r e fo r e  th e  pay o f  th e  a p p lic a n t cannot b e  s t u p e d  up to  
i t

b r ih g /a t  par v?ith Shri A.K. Gupta a s he does n o t f u l f i l  a l l  

th e  c o n d it io n s  req u ired  fo r  s t u p in g  vp o f  pay as p er th e  

ins'i^ructions is s u e d  by th e  M in istry  o f  F inance from tim e to

tim
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A ccordingly ,, th e  O r ig in a l i^ p p lication  i s  w ithout any

(W.P; Singh) 
V ice  diairraan

"SA”

5aE!cig7.13r..
O^ZBST^ ......
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