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CENTRAL ADMINISTRATIVE TRIBUNAL,: JABALFUR BHICI,; JABALPUR

Original Application No,., 314 of 2001

S ety

Japalpur, this the 19th Ry of April, 2004

Hon'ble Shri M.Pe. Singh, Vice Chaimman
Hon'ble Shri Madan Mohan,} Judicial Member

D.N, Naik, son of late shri Khubchandj

Naik, aged about 56 years, Working as

Assistant Audit Of ficer, in the office of

the Accountant General (Augit)-I,; Motimahal,:

Gwalior, R/0. Type-IlL/47,: Shahtri Nagar,! :
Ganghi Roag, Gwalior (MP). " ees Applicant

(By Advocate - Hone)

VYVersus

1. Union of Igdaia, Through
Secretary, Ministry of Personnel
Public Grievances and Pension,
Department of Personnel and Training,;
North Block, New Delhi -~ 110 001. '

2 Comptroller and Auditor General of
Indla, 10, Bahadur shah Zafar Margy
Ingra Prastha Estate, New Delhi-110 002.

3. Accountant General (Audit)-Ip

Madhya Pradeshy Motimahal,; ‘
Gwalior (MP). ' e.s Respondents
o : batel

(8y Advocate = Shri Harshit/on behalf of Shri s.C. Sharma)

O RD ER (Ora:!.l

BY MePe Sinch, Vice Chairman -

‘By £iling this Original Application the applicant is
claiming the following main reliefs s

n(i) the respondents 2 and 3 be directed to remove th
pay anomaly in the case of the petitioner, The impugned
Oorder Ate 22¢502000/26.5.2000 as contained in Annefure
A-12 may kindly be guashed. Further the respondents be
directed to pay all the service benefits of pay and
allowances including arrears from the date of anomaly i.
29.7 .1987 to the petitionere. ‘
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(ii) the respondents be also directed to fix the datem
of next increment after removal of anomaly wef 14201988,
in which date the junior was given next increment.

(iii) the respondents be also directed to pay all due
arrears from the date of anomaly with interest with

letrOsp ective effect accordingly.”




A

2« 'The brief facts of the case are that the applicant is
working as Assistant Audit Officer in the office of the
Accountant General, Gwalior, According to the applicant one

Shri A.K. Gupta who is also working as Assistant Augit Officer

in the same post, is drawing the salary of Rs. 8,900/~ with
effect from 1.2.2001 and the applicant is drawing salary of
Rs. 8,700/~ with effect from 1.1.2001; inspite of the fact

that |Shri Gupta is very junior to the applicant. Hence the

applicant has filed this Original application for stepping up

of his pay, so as to bring it at par with shri AJK. Gupta.

3. |None is present Afor the applicant, Since it is a old case
of 2001, we proceed to dispose of this OA by invoking the

provisions of Rule 15 of CAT (Procedure) Rules, 1987. Heard

the learned counsel for respondentse.

4. |The admitted facts of the case are that the applicant is
working as Assistant Audit Officer in the of fice of Accountant
Gwalior
Gen ‘ al/and shri a.,K. Gupta is also working as Assistant Audit
Officer who is junior to him in the same office of Accountant
General, Gwalior. Shri A.K. Gupta is drawing more pay than
thatl of the applicant, shri Gupta while working as Senior
_ ~ of Section Officer

Auditor was on deputation on @ higher post/and was drawing
rhorg pay than the applicant f£rom 29,1.1986 to 3.6.1987 . After

!
Shri Gupta repatriated to his parent office on 4.6.1987 as

Senior &uditorzvevas promoted as Section Officer in his parent
off:il.ce and his pay was fixed at the stage of Rs. 1,880/~
because l't;he service rendered by him in the same scale in the
dep ‘tation office was taken into account while f£ixing his
datéa of next increment in the Audit Office. &hri Gupta also

érew special pay on enhanced rate of Rs, 70/~ by virtue of

passing SOGE till date of his promotion on 29.7.,1987 as

Q\g\lfction Officer. Whereas the applicant arew special pay at




the

rate Of Rs. 20/~ till 3047.1983 i.e. the date of his

promotion as Section Officer. Shri Gupta also drew more pay

at the rate of RS, 135/~ during 13.8.1971 to 17.8.1971 by

virtue of grant of increment on 14.5.1971,

issued
As per the instructions of thé Ministry of Finance/,

from time to time stépping up should be done with effect from

the

and

date of promotion or appointment of the junior officer
will be subject to the following conditions 3

(a) Both the junior and senior officers should
belong to the same cadre and the posts in which they
have been pramoted or appointed should be identical
and in the same cadre; ' |

(b) The scales of pay of the lower and higher
posts in which they are entitled to draw pay should
be identical; ' '

(c) The anomaly should be directly as a result of
the application of FR 22-C. For example, if even in
the lower post the junior officer draws from time to
time a higher rxate of pay than the senior by virtue of
grant of advance increments, the @ove provisions wilil
not be invoked to step up the pay of the senior

of ficer,

The orders refixing the pay of the senior officers in
accordance with the above provisions shall be issued
under FR 27. The nett increment cf the senior officer
will be érawn on completion of the requisite qualify-
ing service with effect from the date of refixation
Of paye

In this case it is not in dispute that Shri A.K. Gupta was

arawing hicher pay than the gpplicant in the lower grade and

the

anomaly of drawing higher pay by the junior to the

applicant has not arisen, directly as a result of application

of FR 22-C as in the present case the junior officer was

and

grawing from time to time higher rate of pay than the senior

therefore the pay of the applicant cannot be stepped up to
it

pring/at par with shri A,K, Gupta as he does not fulfil all

the

conditions required for stepping wp of pay as per the

instructions issued by the Ministry of Finance from time to

tim




6o Accordingly, the Original #pplication is without any

merit and the same is dismissed, NO costs.
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Judlgial Manber | Vice thairman
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