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CEMTRAXi AD^IIMISTRATIVE TRlBm^AL^ JABAtiPUR BENCH, JABAIjPUR 

Qriqi a al -^PPlicatloti Mo. 308 of 2001

Jabalpur, this the 7 of , 2004 •

HDn5*ble Mr *; Singh, Vice Chairman
Hbn^ble A*S*Sanghvi, Judicial Member

Prakash PrabhaJcar Ambalkar 
aged about 37 years,
S/o Shri P , w# Ambalkar 
Tecbnicai Assistant^ T-4 

Irrigation  & Drainage Engineering 
D iv is io n , Central Institute of 
Agricultural ^ g in e e r in g ,(C IA E )

 ̂ , Nabibagh Berasia Road,
* ' Bhopal (M«P * ) 4620038 APPLICANT

(By Advocate - Shri R .Shrivastava)

VERSUS

1. Indian Agricultmial Research 
Institute , PUSA Campus, '
New-Delhi-1100 12
Tijrough its Director Shri Punjab 
Singh*;

2. D irector, -^Indian Agricultural 
Research In stitu te , ( i a R I ) Pusa
Campus, New-Delhi* RESPONDENTS

(By Advocate - Shri B«da*Silva alongwith. Shri S.Akhtar)

O R D E R  

By M«P«! Sinqh^ Vice :0i^rmaa

filin g  t h i s ' ^  applicant has sought the

follbwihg'maih re liefs

" ( i i )  to issue a writ in  the nature of
mandamus commanding the respondents to promote 
the applicant vdth effect from 1 .1 .9 5  in  place 
of 1 *1 ,96  by modifying the impugned order dt* 
5f3*200l*

to quash the impugned part o f  the order 
d t . 5 ,3 ,2 0 0 1  that the assessment committee did not 
recommend promotion w * e ,f , 01 .© 1 ,95  and direct the 
respondents to promote the applicant w .e .f  1 . 1 . 9 5 "

2 . The brief facts of the case are that the applicant

was appointed as Technical Assistant-II-3 on 18. 5 . 1989. As 

per the rules, on expiry ©f 5 years, a report is collected 

with regard to the performance of the individual in the 

department and it is assessed by the duly constituted Assessment* 

Committee for further promotion to next higher grade/post,The 

applicant was due for promotion with effect from 1 , 1 . 1995,He 

was not promoted with effect from the due date and leariit that
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there is  an adverse confidential report jbiviiia for the 

year 1993-94# submitted a representation and the adverse 

remarks were expunged by the Director vide memo dated 27|il2#6 '

CAnnexure-A-2.);^Since the applicant was not promoted on due

date, he had file d  an ©A Nog97l/l997 before this Tribunal 

praying for direction to the respondents to rieJsohsider his 

Case by convening a review DPC on the basis of the norms of 1995. 

for promotion to the post of Technical Assistant T-4* The

Tribunal vide its  order dated 7,ii9;>'̂ 2000 directed the respondents 

to reconvene the meeting of the Assessiaent Committee and 

consider the case o f  the applicant for merit promotion to T-4 

grade from the same date his juniors were promoted in  l995g The 

Tribunal further directed that "the Assessment Gommittee shall 

maintain the same normsg While considering the case o f the 

applicant, the adverse remarks since expunged in  the ACR for 

the year 1993-^94 shall not be taken into consideration.s In the 

event the applicant is  found f it  for promotion in  T-4 grade 

by the Assessment Gommittee, he should be so promoted to the 

said  grade w *e ,f^the  date his juniors were promoted*His p ^  in  

T-4 grade shall be accordingly fixed from the said  date but he 

w ill not be entitled to back wages*’ «k p

2*1 AGCordingly,the Assessment Gommittee has considered 

the case of the applicant but i t  did  not fin d  the applicant

suitable for promotion with effect  from l .lv l9 95 *a s  he did not 

meet the minimum criteria  la id  down by the ICAR for said 

proitiotionS Hbv/ever, on the recommendations of the Assessment 

Committee the applicant has been promoted to the next higher 

grade with effect  from 1 .1 ,1 9 9 6  vide order dated 5«3®2001*t 

Aggrieved by t h is , the applicant has filed  this 0A«

3 .  Heard the learned counsel for the parties and

carefully considered the rival contentions of the learned

counsel for the parties '̂;^)We find that the applicant was due for 

promotion w^evf *1.1.1995?| There were certain adverse remarks in

his ACR for the year 1993 -94iS! These remarks were expunged vide 

memo dated 27^l2*;l996#The case of the applicant has been recon­

sidered by the Assessment Committee in  pursuance of the 

directions given by this Tribunal in  the earlier O .A .  filed
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by the applicant* The Assessment Committee has considered

his case but did not find him suitable with effect from 

1 .1*1995 . As per the reply given by the respondents, the

Assessment Committee was convened on 3 * 3 * 2 0 0 1  and w hile

considering  the applicant for  prom otion, they have ignored

the adverse remarks which were expunged. The committee

did not find  him suitable for promotion w .e . f . l *1*1995*

However, the committee has recommended him for promotion

w .e .f *1.1*1996 and he has been promoted accordingly* It  is

the settled legal position that this Tribunal cannot 

substitute itself as a Selection Committee and make 

selection. The Hon'ble Supreme Court in the case of 

Union Public Service Commission Vs.Hiranyalal Dev, AIR 1988

SC 1069 has held that the power to make selection were 

vested with the Selection Committee under the relevant rules 

and the Tribunal could not have played the role which the 

Selection Committee had to play. The Tribunal could not have

substituted itself in place of the Selection Committee and 

made the selection as i f  the Tribunal itse lf was exercising 

the powers of the Selection Committee. The Hon’ ble Supreme 

Court in the case of State Bank of India Vs. i-lohd. Mynuddin,

AIR 1987 SC 1889 has held that whenever promotion to a higher 

post is to be made on the basis of merit, no officer can

claim promotion to the higher post as a matter of right by 

virtue of seniority alone with effect from the date on which 

his juniors are promoted. It  is not sufficient that in his 

confidential reports it  is recorded that his services are 

satisfactory* An officer iaay be capable of discharging the 

duties of the post held by him satisfactorily but he may not 

^or higher post. .Before any such promotion can be 

effected it  is  the duty of the management to consider the case

of the officer concerned on the basis of the relevant 

materials.

Contd.........4/-
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4;̂ . In  v i e w  of the settled legal position , cannot

interfeire witli tfee assessment made by tiie Assessment 

Goramittee wliich consists of very senior © fficials  including 

the sGientistsli Accordingly# the present #A has no merit 

and deserves to be dism isse^j

5 , In  the result;, t h e ^  is  dismissed,however^

without any order as to costsfl^

7 V 1

(A*S,^Sanghvi)
•rvadidial Hember Vice ' '
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