'CENTRAL ADMINISTRATIVE PRIBUNAL, JABALPUR BENCH,

CIRCUIT CAMP AT BILASPUR
original Application Nos 305 of 2002 and 646 of 2002

Bilaspur, this the 8th day of September, 2004

Hon*ble Mr. M.P. Singh, Vice Ch2irman
Hon'ble Mr. Madan Mohan, Judicial Member

(1)  aiginal Application No. 305 of. 3002

D.Pundarikaksha son of late
Shri D.S.No. Gupta, aged about
60 years, resident of Indra Nagar,

Charaudha (BMY) ”
Bhilai Mastering Yard, Distt. Durg x.a«/
chhattJ.Sgarh. } APPL

(By Advocate - Shri M.K. Verma)

(2)  griginal Application No. 646 of 2002

Arun Rajak(sS.C), S/o Shri IAate Laxman
Ra jak, Aged about 61 years, R/o C/o
S.Mehto, J.E. Grade-1(Electrical) Q

No. 187/2 W.R.S. Colony, Raipur. APPL ICANT

(By Advocate - Shri M.K. Verma)
| VERSUS.

1. Union of India through Chairman Ra:.lway
-Board, Rail Bhawan, New Delhi.

2. General Manager South Eastern
Railways, 11 Garden Reach Road,
Calcutta.

3. Divisional Railway Manager, South _
Eastern Railways, Bilaspur. RES PONDENTS

( By advooate - Shri M.N. Baneejee on behilf of Smt. I.Nair
in both the Ghs)

Common O'R D E R _(GRAL)

By Ma Mohdn Jud:.c:.al Member o
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The issue invdved in“both the Ohs is common and the facts
and grounds raised arel similar, For the sake of convenience

o
both the Ghs are being disposed of by/common order.

2. By £iling thé"aforesaid Ohs, the applicants have Sought
the following mein reliefs ;-

“"7.1 to direct the respondents to do proper fixation of

Py of applicant with all conse ent"“‘ben s
arrears of salary. qu efits including

742 to direct the respondents to PRy salary of

mtervenmg period from 9.1.98 to 21.1 :
of justice" 0.98 in the interest
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3. - The brief facts of the Gb No. 305/2002 are that the
applicant was appointed in the Year 1963. He was promoted &
Fitter Grade II from the post of Fitter Grade III and further
ﬁfomdﬁed as Junior Engineer.,Grade-iL . in the year 1991 and |
was further promoted to the post of Junior Engineer Grade-I

on 4.12.1996., Without being any allegation, the applicant had

been compulsorily retired from service(in Public Interest) under

Clause-4(ii) of Rule 2046 R-II vide order dated 1.1.98
(Annexure-h-1). &ggrieved by this order, the applicant has
submitted his appeal on 2.2.98(~Annexure-f-2). The applicant was
reinstated back in service vide order dated 21.10.1998
(Annexure-&4-4). The applicant has preferred @ representation
to the respondent no.3 for grant of salary for the period

from 9.1.1998 to 21.10.1998@Anhexure-A-s). But, it was rejected

vide order dated 1.9.2000(Annexure-i-7).

4. The brief facts of the Gb No. 646/2002 are thet the
applicant was appointed under the redpondents department on
6.2.1959 on the post of Khalasi. During the course of time

he was promoted lastly to the post of Junior Engineer(Mechanical)
on 4.12.1996'W¥W ide order dated 1.1.1998 he was - '
compulsory retired from service and he was reinétated back

in serive vide order deted 21.10.1998(Annexure-4-3). Thereafter,
the applicant has submitted his representation. dated 1.2.99

to the respondent no.3 for grant of salary for ?:eh];zgom 9.1.1998
to 21.10.'1998. But, the respondents have rejected the claim

of the applicant vide their order dated 10,9.2000(Annexuro-A-.-5).

Hence, this Oh.

5. I-bard_:the learned counsel for the applicants and

respondents(land perused the records carefully.

6. It is argued on behalf of the applicants that the

applicants were compulsory retired from service vide order

dated 1.1.1998:and on their repre_sentation§ they were ;einStated

Q%;;,,,,
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back in service vide order dated 21.,10.98. There was nothing
ad?erse about their work, conduct or integrity through out
their service period, Subsequently, the applicants have |
subni tted their represéntations for grant of salary for thg
period from 9.1.1998 to 21.10,1998, but their representations
were rejected vide order dated 1.9;.2000(mnexure-A-7') and

1059.2000( Annexure=-a~5) respectively.

e In fepby the leérned counsel for the respondeﬁts has
argued that the services of the appliCan£ were not found |
satisfactory by the Re#iew Committee and hencevhe was hot
recommended for retentioﬁ beyond 55 years of age. They were
.compulsoryvretired from service and the order of the |
compul sory retirement is perfectly justified and legal.
waever; the competent authority took a lenient view and
directed to re-instate the applicants in service and also
took a decision that the intervening period'bé‘treaﬁed as
leave due if applied by the stéff_dr otherwise'Dies Non',
The learned counsel for the respondents further stated that
the applicants did not apply for regularisation of the

intervening period hence the period was treated as dies-non.

8. . Aafter hearing the learned counsel for the parties and
careful pefusing the records, we find that the respondents
have compulsory retired the applicants from the service
beyond the aée of 55 years as their gervices were not

hfound satisfactory by the Review Committeeé,Subseduently.
'vide order daﬁed 21.10.98 both the applicants have been
‘reinstated in service, The'respondénts could not show us
any document against the épplicants about their work,
conduct or integrity during their whole service period up
to 1.1.98 i.e. the date of order of their compulsory

' retiremént, The Review Committee must give cogent and sound
reasons for passing such order of compulsory retirement from
service on the appliCants. Subsequently, the respondents

have passed the order whereby the applicants were reinstated
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in service, After perusing the y‘qhole material available

before us nothing adverse has been found against the

 applicants regarding their service and performance in

the department, Considering all the facts and circumstances
of the cases, both the OAs are liable to be allowed,
Accordingly, the OAs are allowed. The:;respondents are
directed to pay the salary to the applicants for the period
from 9.1.98 to 21.10.98.::. The respondents are further
directed to comply with the said order within a per.idd of
three months from the date of recg#ipt of a copy of this

order, NO costs,

(Madan Mohan) . B (MJ.P. Singh)
Judicial Member Vice Chairman
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