
CEICTRAT. ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, 

CIRCUIT GAMP AT BILASPUR 

O rig ina l A pplication  No. 301 of 2002

B ila sp u r ,  t h i s  the 10th day of September, 2004

Hon'ble Mr. M.r*Singh, Vice Chairman 
Honible Mr* Madan Mohan, J u d ic ia l  Member

aged about 63 years ,
R/o C/o I.Khan,
Shine Shahnavaj Beauty Parxour,
Bhuttimo, Talapara, B ilaspur
( Chhatt isg a r  h) APPLICANT

(By Advocate -  Shri S.paul)

1TBRSUS

1 . Union of Ind ia  
through i t s  Secretary ,
M in is try  of ra ilw a y ,
Kail Bhawan,
New Dexhi.

2. £he General Manager,
Soueh E aste rn  ra ilw ay ,
Garden Reach,
Kolkata.

3. The P.A. & CA0(Commercial)
South E astern  Railway,
Garden Reach,
Kolkata.

4. ihe Sr. D iv is ional Accuunts O ff ice r
South Eastern  ra ilw ay ,
B ilaspu r.

5. The Sr. D iv is ional Personnel O f i ie e r
South aasturn Railway,
B ilaspur HESPOMNTS

(By «avoccite — a h r i  M. N. Banerjee)
/*

0 it u ja r  (QRai)

By Madan Mohan, J u d ic ia l  Member : -

By f i l i r ^  t h i s  0-a, the app lican t has sought the

following m«.in r e l i e f s s -

" ( i i )  D irect t^ e  respondents i.o r e le a se  the 
the w ith  held  »m<xion of DCaG of Rs*85,499/—
( i i i )  D irect th e  respondents t o  pay penal in te r e s t  
6& s . .18^ on th e  w ith held amoutn of R s .85 , 499/ -  
w .e . f .  1 . 4.98  t i l l  the  date of payment.

(iv) D irect th e  respondent t o  pay penal i n t e r e s t  
on the  amount of Rs. 1 ,27,309/— frcm 1.4*98 to  
5.10.98 fpr* delayed payment of DCRG."



2. The b r i e f  f a c ts  of the case a re  th a t  th e  app lican t 

was i n i t i a l l y  appointed on 12.3.1963 in  th e  respondents 

department and he had a t ta in e d  the  age of superannuation on 

31.12.1997. At th e  time of re tirem ent he was holding the  

post of D ivisional E le c t r ic a l  Engineer. A fter re tirem en t 

h is  r e t i r a l  dues has not been paid by th e  respondents .

The app lican t was paid only Rs. 1,27 , 30 9 /-  towards DCRG- 

on 5*10.1998 a f t e r  9 months of h is  re t ire m e n t.  The balance 

amount of R s .85 , 499/ -  was not paid to  him. According t o  th e  

a p p l ic a n t ,  th e  respondents w ithheld an  amount of R s .85 , 49$/-  

fo r shortage of short m a te r ia l  during th e  period  from 1981-82 

when he was posted as D ivisional E le c t r i c a l  Foreman and 

vide order dated 30* 4* 1S98(Annerure-A-3) i t  was advised to  

recover the  a fo resa id  amount fo r  the  shortage of stock m a te r ia l .  

Aggrieved by t h i s ,  he has f i l e d  t h i s  OA claiming the a fo re sa id  

r e l i e f s .

3. Heard the lea rn ed  counsel fo r  the  p a r t ie s .

4. I t  i s  argued on beha lf  of th e  a p p l ic a n t ,  th a t

a f t e r  re tirem en t of th e  applican t an amount of Rs. 1,27, 309/- was 

paid towards DCRG- on 5.10.1998, out of th e  t o t a l  amount 

q u a n t i f ie d  by th e  respondents as R s.2 ,22 ,8 0 8 /- .  The remaining 

amount i s  sa id  to  be w ithheld fo r shortage of Store M ate r ia l  

during th e  period  1981-82 when th e  ap p lican t was working as 

D iv is iona l E le c t r i c a l  Foreman. But i t  was the  duty of t  he 

Store 'SLerk and not of the applican t fo r the  a l leg ed  shortage . 

The lea rn ed  counsel fo r th e  applicant has drawn our a t t e n t io n  

towards l e t t e r  dated 12.6.1967 w hereir^  the  du ties  and 

r e s p o n s ib i l i t i e s  of Store Clerk is  given. He has a lso  drawn our 

a t t e n t io n  towards Annexuree-RJ-1 > RJ-2 and RJ— 3* In  Annexure—RT- 

3 i t  has been c le a r ly  mentioned th a t  th e  Store Clerk i s  the 

main custodian  of the S tore. Therefore, the app lican t i s  not 

re spons ib le  fo r  anything.

5 . The learned counsel for the respondents has argued

th a t  Sr. D iv isional E le c t r i c a l  Engi^eer/Khurda Road’s 
l e t t e r  dated 17. i 2 . 9 ^ t o  Chief, E le c t r ic a l  Engineer



t h e  order of
Garden Reach(Annexure-R-l)/'witiili6'J ding th e  payment frcm the

settlem ent dues of the  app lican t t i l l  f ina l c l e a r a n c e s  passed.

The app lican t had been issued notice dated 19.8. 94(Annexure-A-4)

t o  submit the parawise remarks on the  s to re  p o s i t io n  but
t  hese

he ignored d i f f e re n t / !  e t t e r s  given to  him fo r  g iv ing  

explanation . The learned  counsel for the  respondents fu r th e r  

argued th a t  f a i r  account notes a r is e d  due to  P t . n  Accounts 

Stock v e r i f i c a t io n  of Khurda Road d iv is io n /u n i t  fo r  the  year 

1981-82 were pending and no rep ly  was given by the  a p p lican t .

The app lican t did not submit explanation desp ite  p ro tra c ted  

correspondence'. Hence, the balance amount of DHRG i s  

r ig h t ly  w ithheld  by the  respondents and they have not 

committed ary i r r e g u la r i ty  or i l l e g a l i t y .  Hence, trie OA 

i s  l i a b l e  to  be dismissed.

6. After hearing th e  learned  counsel fo r  both the

sides  and ca re fu l perusing th e  reco rds , we f ind  th a t  the 

c i r c u la r  dated 22.6. t 967 issued  frcm the o ff ic e  of Chief 

E le c t r i c a l  Engineer, Garden Reach C a]outta-48 shows about 

th e  d u tie s  to  be en tru s ted  to  the  Stores Clerk. We have 

perused Annexure-RJ-1 which i s  annexed w ith  th e  re jo in d e r  

f i l e d  by the ap p lican t ,  wherein i t  has been mentioned as

under *-
" I n  r e g a r d  t o  t h e  c* e t r a n c e  i n  f a v o u r  o f t h e  
a b o v e  O f f i c e r ’s  s e t t l e m e n t  i t  i s  c o n s id e g e d  'on 
t h e  m e r i t  o f  t h e  c i r c u l a r  TT° - 3/ 1 S5/ 401 / 0  a t .
1? 6 67 followed by D*G.^fo»oJ4B/S/l85/401/0 d t .  ^
19/20. 1 .6 8  That 'th e  s to re  c le rk  under the senior 
subordinate w i l l  for a l l  p r a c t ic a l  p irposes 
fu nc tion  as stock  Holder and sh a l l  be responsib le  
on accounted of the s to re s  in  has Ojstody • No 
fu r th e r  m odified procedure order i s  c i rc u la te d
the  matter#

In  l i g h t  of th e  above Shri S .14 .Usman Ali
Rtd. dee/ re/ bsp and the  then
responsib le  fo r  the d iffe ren ces  hftld in  the
Accounts Notes.

However, a c t i o n  i s  being taken to  f i x  up 
the r e s p o n s i b i l i t y  on the  Concerned Store Clerks 
S  c i r c u la r s  of CEE/CR" s ta te d  above.

In view of th e  above s to re s  clearance is 
given in  favour of S ri  AH for f a r th e r  a c tio n  
from your end."
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We have perused l e t t e r  dated 22.7*99(Annexure-BJ-2) 

wherein i t  has been mentioned th a t  wAs such* h is  w ithhold  

amount from DGRG- on th i3  account i f  any* can be re le a se d  

a f t e r  a sc e r ta in in g  clearance from PA&0A0(SV) CRC in  t h i s  

r e g a rd .” We have a lso  perused l e t t e r  dated 14.6.1994. 

{Annexure-iiJ-3) wherein i t  has been mentioned th a t  ** s h r i  

S.M.Usman A li.  E le c t r i c a l  Engineer(isS) B ilaspur v ide  

h is  l e t t e r  No.BERE/EL/HQ/a<!UA/av/8i-82/147 A d t. 12,11.93 

informed t h i s  o f f i c e 'S h r i  K .C .Jain , Ex-Store Clerk DEE/EUk 

Custod ian  of Store may p lease  be asked to  o f fe r  h is  

itemwise remarks and then th e  Stock shee ts  may p lease  be 

sen t to  undersigned fo r  fu r th e r  necessary a c tio n  fran  

may end. ** In  th e  l i g h t  of the  above l e t t e r s  and a lso  

considering  a i l  th e  f a c ts  and circumstances of th e  case, 

we a re  of t  he considered opinion th a t  the  ap p lican t  i s  not 

responsib le  fo r  shortage of s tock  m a te r ia l .

7. Hence* th e  OA deserves t o  be allowed and the

respondents a re  d irec te d  to  pay th e  amount of DCkG- of Rs. 

85>499/- to  the app lican t with i n t e r e s t  p re v a i l i rg  in  the 

re le v an t year, w ith in  a period of th re e  months from the 

date  of re c e ip t  of copy of t h i s  order* Ko costs .

(Madan Mohan) (M.F* Singh)
J u d i c a l  Member Vice Chairman
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