
central administrative tribunal, jabalpur bench, jabalpur

Original Applications Nos. 291/02

Jabalpur, this the 2̂ Kc' day o f 5uP'W«V«^2004

Handle Mr. M*P* Singh, Vice Chairman 
Hon'ble Mr* Madan Mohan, Judicial Member

Arup Ratan Sit
s/o Shri Elirendra Nath Sit
Aged about 38 years.
Works Manager,
Vehicle Factory,
R/o Room No*18,
Officers* Mess
Vehicle Factory, Jabalpur* APPLICANT

(By Advocate -  Shri V. Tripathi on behalf Shri S*Paul)

VERSUS

1. Uhion o f India
Through its  Secretary,
Ministry o f Defence,
New Delhi*

2* The Secretary,
Ministry of Personnel, Public 
Grievance & Pension(Dept, o f 
Personnel & Training),
Govt of India 
New Delhi*

3. The Chairraan/DGOF 
Ordnance Factories Board,
10-A Shahid Khudi Ram Bose Marg,
Kolkata*

4. The General Manager,
Vehicle Factory,
Jabalpur*

5. Gulshan Singh
Dy* General Manager, 
vehicle Factory,
Jabalpur*

6* Shri Ajay Kumar Singh
Dy General Manager,
Vehicle Factory,
Jabalpur

7* Shri Randhir Kumar Sin ha
Dy General Manager,
Vehicle Factory,
Jabalpur RESPONDENTS

(By Advocate -  Shri P*Shankaran)
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Bv M.P. Singh, Vice Chairman -

By filing this Oa , the applicant has soght the 
following main reliefs s-

M(ii) Set aside clause 5 of office memorandum 
dated 6th June 2000 Annexure A-l and dated
20.12.2000 Anneuxre a-2 to the extent it prescribes 
the same selection procedure for financial 
upgradation which is applicable in the case of 
promotion. The same be declared as unconstitutiond. 
and ultra-virus.
(iii) Set aside the rejection order dated
12.10.2001 Annexure a-9 and also the ACR dt.
27.6.2001 Annexure a-7.
(iv) Consequently command the respondents to 
consider and provide the financial upgradation as 
DGM to the applicant from the date his juniors has 
been given with all consequential benefits”.

2*- The brief facts of the case are that the
J t -

applicant was appointed as Assistant Vforks Manager w.e*f*
10*8*1989 in the pay scale of Rs.8000-275-13500 (revised)* 
Hs was promoted to the post of Works Manager w*e,f# 
28*10.1993 in the pay scale of Rs.10000-15200 (revised). 
According to the applicant, the Government had decided 
to provide financial upgradation to the officers who had 
rendered 9 and 13 years of service. The applicant, who 
has completed the said period of service and was senior 
to the private respondents, has been denied the financial 
upgradation, whereas the private-respondents, who are 
junior to him, have been granted the same benefit vide 
order dated 22*12.2001 (Annexure-a-4)• He has stated 
that vide Office memorandum dated 20.12*2000 and 6.12*2000 
the respondents have decided that in the upgradation also
in the pay scale of Rs *12000-16500, the prescribed procedure

I
of selection should be observed* The applicant has 
submitted that merely on completion of stipulated years 
of service, ofxicers are-fceif̂ f placed in the pay scale of 
Rs.14300-18300, without there being any selection procedure 

sa .Thus, for higher pay scale, there is no screening or



requirement of under going selection procedure whereas for

the in ferior pay scale o f feeder cadre i.e *R s*12000-16500,

the requirement to undergo selection procedure has been made>i

This is  discriminatory and without there being any 

ju stifications The applicant has also submitted that the

adverse remarkj| communicated to him is  against the settled

norms and does not contain the necessary details and,therefore,

that should be expunged* He had also made a representation

against the adverse remarks which has been rejected. Aggrieved

by th is, the applicant has f i le d  this 0.A« claiming the

afore-mentioned re liefs.*

3. The respondents in their reply have stated that

the contention of the applicant that STS(non-functional) post 

is  a financial upgradation to remove the stagnation like  

ACP scheme, is  not correct.They have contended that consequent 

to issue of DOPT * s OM dated 6.6.2001(Annexure-A-l) read with 

c la rifica tion  order dated 20.l2.2000(Annexure-A-2J, IOFS 

Was declared as technical service* Under these instructions» 

earlie r functional grade in the scale o f pay o f Rs.I2000*»

16500 for JAG ha£ been made a non-functional sdale for STS*

I t  was provided that 30% of the senior Duty Posts in the pay 

scale of Rs.10000-15200 and above, would be available in the 

non-functional scale and o fficers on completion of five years 

in STS (R s.10000-15200) may be considered for non-functional 

scale subject to being found suitable in terms of guidelines 

contained in DOPTs OM dated 9.10.1989. The screening committee 

assessed a ll the e lig ib le  o ffice rs  for appointment to the 

non-functional grade of STS ( i . e .  in the pay scale of 

Rs.12000—16500) but did not recommend the applicant and 

some other o ffice rs  for appointment in this grade on the 

basis of record o f their service*! The respondents have further 

stated that the ACP scheme does not cover the o fficers in  

Group-A Cencral Services(Technical and Non-technical) .The 

scheme states that in respect o f Group-A Central Servides, 

no financial upgradation under the scheme is  being proposed,



for the reasons that their promotions are being made in their 
turn* The scheme is only applicable to personnel in Group B,
C and D* The respondents have also stated that the applicant 
in this OA has also challenged the communication of the 
short-comings reported in his CR for the year 2000-2001 ift*"' 
thA) OA,therefore, this OA is liable to be dismissed as 
multiple reliefs have been sought*The respondents have 
further submitted that the CRs of every employee either in 
Group-A service or in other services, are being written 
on clear objective assessment of the performance, duly 
watched for the whole year, in accordance with the existing 
instructions on the subject. The ACRs contain a number of 

^  attributes about the personality and functioning of an
employee,which lend objectivity in writing of CRs* Therefore, 
wherever short-comings have been noticed in the CR, it 
should have been properly communicated to the concerned 
employee for his information and improvement*; The same 
has happened in the case of the applicant and it is not an 
exception only to him*; Therefore, the allegations made in 
this regard are not tenable. The respondents have therefore, 
submitted that the OA is without any merit and is liable to be 
dismissed*

4* We have heard both the learned counsel of parties
and perused the record*-

V 5. By filing triis QA the applicant is claiming for setting
aside of clause 5 of office memorandum dated 6*6*2000(Annexure-

OM .A—1) and^dated 20*12*2000(Annexure-A-2) . These office
memoranda have been issued by the Government on the 
recommendations of the 5th CPC which prescribes the procedure 
for appointment to the post of non-functional grade 
of Rs.14300-18300 and also to the grade of Rs,12000-16500.
The letter issued on 20*12*2000 is only a clarificatory 
order regarding the pay scale granted to Executive Engineer/ 
Superintending Engineer and equivalent* The applicant is

to compare these instructions with the scheme of ACP*

SS  4  s s

trying



s: 5 ss

The ACP scheme,which is  a financial upgradation and

restricted  only to Grosg>-B,c & D employees, has been framed 

on the recommendations of the 5th CPC, with a view to deal 

with the problem of genuine stagnation and hardship faced by 

the employees due to lack of adequate promotional avenues,

Para 2*1 of the ACP scheme dated 9*8*1999 spec ifica lly  

provides that ‘ in respect o f Group'A* Central Services 

( Technical /Non** Technical) no financial upgradation under 

the scheme is  being proposed for the reason that promotion 

in  th e ir case must be earned"* Therefore, the contention of 

the applicant that the same selection procedure which is  

applicable for grant o f financial upgradation under the ACP 

Scheme, should be applicable in the case of promotion is  

not correct and is  rejected* This is  not a financial upgradation 

under the ACP scheme but i t  only provides the procedure and 

conditions for appointment o f the members of the organised 

Engineering Service to the grade of Executive Engineer and 

Superintending Engineer*

6* As regards the contention o f the applicant that

the adverse remirks communicated to him have been recorded 

against the settled norms,and does not containcnecessary 

details , we find that no ju s t ifia b le  reasons have been 

given by the applicant in support of his contention* Moreover, 

the applicant has also sought plural remedies which is  not 

permissible under Rule 10 of the central Administrative 

Tribunal (Procedure)Rules,1987» on that ground also the Oa 

is  l ia b le  to be rejected*

7* In fact the applicant has been considered for

appointment to the non-functional grade of STS but was not 

found suitable as his name was not recommended by the 

selection committee on the basis of his record of service* 

In stead  of challening the DPC proceedings, the applicant has 

compared his claim of promotion to the grade o f Executive

Engineer and Superintending Engineer with that of ACP scheme  ̂

meant for Group-B,C & D employee, the same has no merit and is  

ordingly rejected*!

which is



*3 6 it

8* In the result* for the reasons recorded above,

this OA is  without any merit and is  accordingly rejected. 

No costs*

( Madan Mohan) (M*P«Singh)
Judicial Member Vice Chairman

rkv*
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