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CEWTRAL ADMINISTRATIVE TRIBUNAL, 3ABALPUR BENCH, 3ABALPUR 

O r ig in a l  Application  No* 286 of 2002 

Dabalpur,  t h i s  the of September, 2 OO4

Hon 'ble  shri M . P .  S in g h ,  Vice Chairman 

Hon ’ ble Shri Flad&n Flohan, D udic ia l  Member 

•
Uma Shankar Kashyarn, s / o .  late Shri 

Darbari  Lai  Kashyam, aged about 6 0  y e a r s ,

Postal address 5 Assistant Forenian,

Vehicle Factory,  Dabalpur ,  resident  of 

' 2 7 7 , Bhan T a la iy a ,  Kherrnai Uard,

Dab alpur ,  (M P ) ,  482 002 ’. ’• • •  Applicant

(By Advocate - Shri  Rajesh f^aindiretta)

V e r s u s

r* Union of  I n d i a ,  Ministry of

D efence ,  t h r o u ^  i t s  Secretary ,

Neu D e l h i .

2'. Chairman, Ordinance Factory Board,

1 0 / A ,  Shaheed Khudiram Bose Road,

Kolkatta 700001 .

3 .  Senior General Ranagar.
(Establishment Section), Vehicle
Factory ,  Dabalpur .  • • •  Respondents

(By Advocate - Shri P. Shankaran)

O R D E R

By Tiadan Mohan« J u d ic ia l  flerobe^ -

By f i l i n g  this  O r ig in a l  Application  the applicant  has

claimed the following main r e l i e f s  i

" a .  d irect ion  for quashing the order dated 2 2 . 2 . 2 002 , 

Annexui® A-11 passed by the respondent (Mo. 3 ,

b .  d irect ion  to th e respondents  to f ix  the salary of  

the applicant in  the scale over and above h is  juniors  

and louer grade em ployees .”

2 .  The br ie f  f a c t s  of the case are that the applicant uas 

promoted on the post of Assistant Foreman in  the Vehicle 

F acto ry ,  Jabalpur from the post of Chargeman Grade-I vide 

order dated 2 0 . 5 . 1 9 9 3 .  The employees those uho are promoted 

to the post of Assistant  Foreman vide order dated 2 0 , 5 , 9 3  ,

alonguith  the applicant and are placed junior to the
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applicant in the seniority  list  are drauing  higher pay than 

the a p p l i c a n t .  Shri A . P .  flitra and Shri R . 3 .  Walviya uere 

promoted to the post o f  Assistant  Foreman ( t ) vide order 

dated 2 3 * 9 . 1 9 9 4 ,  whereas the applicant was promoted to the 

post of Assistant Foreman ( l )  uide order dated 2 0 , 5 . 1 9 9 3 .  

Thus ,  Shri A .P .  Flitra and Shri R . S ,  Flalviya are juniors  to 

the applicant but are drauing higher salary than the 

a p p l ic a n t .  The applicant submitted a re presentation t o the 

responds nts» but the same was not decided by the respondent s .  

The applicant f iled  OA No. 6 S / 9 7 f  in  uhich the Tribunal 

uide order  dated 7.10-.1997 directed the respondents to 

consider  the representation  of  the applicant within  a period 

of  three  months. The responcfents re jected  the representation  

of  the applicant vide letter  dated 1 9 . 1 2 , 1 9 9 7 .  The applicant 

again made a representation  to tha reapontfent No. 3 on 

1 4 . 2 . 2 0 0 2  uhich uas also rejected wide order dated 2 2 . 2 . 0 2 ,  

stating  the grounds that the juniors  of the applicant named 

above were notionally promoted as Chargeman Grade-I and 

therea fter  as Assistant  Foreman, uhereas the applicant uas 

promoted as Chargeman Grade-I subseque rt ly , The respondents 

have ignored the legal claim of  the a p p l ic a n t .  Hence,  th is  ' 

DA'.

3 .  Heard the learned counsel fo r  the  parties  and perused 

the records c a r e f u l l y .

4 . It i s  argued on behalf  of the applicant  that he uas

promoted as Assistant Foreman on 2 0 . 5 . 1 9 9 3  , while the 

( i . e .  Shri A .P .  Plitra & R . S .  n a lu iy a )  

alleged  juniors  named a b o v ^ u e r e  promoted ~?^idB,.or'ders dated 

r e s p e c t iv e ly .

2 3 . 9 . 1 9 9 4  & 20 ‘. 5 . 1 9 9 3 ^  Hence , the applicant  was apparently

senior to a l l  these persons while they are getting  more pay 

than the a p p l ic an t .  It is  clear v iolation  o f th e rules and 

it is  also against  the princ ip les  of natural j u s t i c e .
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5 .  In  r e p l y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  a r g u e d  

t h a t  t h e  a p p l i c a n t  u a s  d r a w i n g  b a s i c  pay o f  Rs* 2 6 8 / -  on 

1*,1 .1973  i n  t h e  pay s c a l e  o f  R s .  260 -43  0 / -  o f  T r a c e r ,  u h e rea s  

a l l  o t h e r  j u n i o r s  o f  t h e  a p p l i c a n t  a s  a l l e g e d  by t h e  a p p l i ­

c a n t ,  w e re  d r a w i n g  more pay i . e .  Rs* 4 2 5 / -  f ro m  1 * 1 .1 9 7 3  i n  

t h e  pay s c a l e  o f  R s .  4 2 5 - 7 0 0 / -  o f  D r a u g h t s m a n .  The o t h e r s  

w i t h  whom t h e  a p p l i c a n t  r e f e r r e d  h i s  c a s e  w ere  a l w a y s  

d r a w i n g  . pay f rom  t im e  t o  t im e  a t  a h i g h e r  s t a g e  t h a n  th& 

a p p l i c a n t .  T h e r e f o r e  , o n l y  on  t h e  g ro u n d  t h a t  h i s  p r o m o t io n  

was e a r l i e r  t h a n  t h e  o t h e r s  and he h a p p e n e d  t o  draw l e s s  pay 

t h a n  o t h e r s  on  p rom oted  g r a d e  o f  l ^ s s t t *  Foreman ( T e c h . ) ,  he 

i s  not  e n t i t l e d  t o  ^ t  h i s  pay  f i x e d  a t  p a r  w i t h  h i s  a l l e g e d  

j u n i o r s  u n l e s s  he f u l f i l l s  a l l  o t h e r  c o n d i t i o n s  a s  per  r e l e ­

v a n t  r u l e s .  H is  c a s e  f o r  p a r i t y  o f  pay w i th  j u n i o r s  i s  n o t  

c o v e r e d  u n d e r  any  p r o v i s i o n .  T h u s ,  t h e  a c t i o n  o f  t h e  

r e s p o n c f e n t s  i s  f u l l y  j u s t i f i e d  and p r o p e r .

5 .  A f t e r  h e a r i n g  t h e  l e a r n e d  c o u n s e l  f o r  b o th  t h e  p a r t i e s  

and on c a r e f u l  p e r u s a l  o f  t h e  r e c o r d s ,  we f i n d  t h a t  t h e  

Annexure  R-1 c l e a r l y  shows t h a t  t h e  a p p l i c a n t  was p ro m o ted  

a s  Charge man G r a d e - I  I  w i th  e f f e c t  f rom 1 . 6 . 1 9 8 0 ,  w h i l e  S h r i  

A‘. P .  W i t r a  u a s  p ro m o ted  a s  S e n io r  D raugh tsm an  w i t h  e f f e c t  

f rom  1 . 4 . 1 9 7 2  and S h r i  S . P .  Thakur  was p ro m o ted  a s  S e n i o r  

D raugh tsm an  w . e . f .  1'.1 .1973  , The pay ■ - o f  S h r i  R . S .  

f l a l v i y a  was  r a i s e d  a s  R s .  4 7 0 / -  w i th  e f f e c t  f ro m  1 . 2 . 1 9 7 5 ,  

w h i l e  t h e  a p p l i c a n t ^  pay was f i x e d  t o  R s .  4 2 S / -  w . e ^ f .

1 . 6 ' . 1 9 8 0 .  H ence ,  a l l  t h e s e  f a c t s  c l e a r l y  s h o w j ^ h a t  t h e  

a p p l i c a n t  was j u n i o r  t o  a l l  t h e s e  t h r e e  p e r s o n s .  The 

a r g u n e n t  a d v a n c e d  on  b e h a l f  o f  t h e  a p p l i c a n t  t h a t  he uas  

p rom oted  a s  A s s t t .  Foreman o n  07 .  05.1993, w h i l e  o t h e r s  were 

p ro m o te d  a f t e r w a r d s  i s  n o t  a l o n e  s u f f i c i e n t  ground t o  s u p p o r t  

h i s  c l a i m .  The H o n ' b l e  s u p r e m e  C o u r t  i n  t h e  c a s e  o f  

u n i o n  o f  I n d i a  an d  a n o t h e r  V s , R .  s w a m in a th a n  & o r s . ,

(1 9 9 7 )  7 s e e  690 I n  i t s  p a r a  10 h a s  h e l d  a s  u n d e r  :
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” 10* According to the aggr 
has resulted in an anomaly.
No. F .2 (78)-e . I I I (A ) /66 dated 
for ronoval of anomaly by ste; 
senior on promotion drawing 
It provides as follows s

” 10. Removal of anoma 
of senior on promotioiji 
his junior - (a) As a 
of FR 22-c - In order 
of a government serva 
to a higher post on 
a lower rate of pay 
government servant ju 
grade and promoted or 
to another identical 
that in such eases th 
cer in the higher pos 
a figure equal to the 
junior officer in tha|t 
stepping up should be 
the date of promotion 
junior officer and 
following conditions, 

(a) Both the junji 
should belong to 
posts in which t 
appointed should 
same cadre;

eved snployees, this 
ernment order bearing 

4.2.1966 has been issued 
(jjjping up of pay of a 

ss pay than his junior.

or
L i

wil

(b) the scale of 
higher posts in 
to draw pay shou

(c) the anomaly

y by stepping up of pay 
drawing less pay than 

result of application 
to remove the anomaly 

It promoted or appointed 
after 1.4.1961 drawing 
that post than another 

lior to him in the lower 
appointed subsequently 

post, it  has beendecided 
3 pay of the senior offi- 
t should be stepped up to- 
pay as fixed for the 

higher post. The 
done with effect from 
or appointment of the 
1 be subject to the 
namely :
or and senior officers 
the same cadre and the 

ley have been promoted or- 
be identical and in the

pay of the lower and 
which they are entitled 
Id be identical;

should be directly as a 
result of the application of FR 22-c. Fot- 
example, if  evenf in the lower post the 
junior officer draws from time to time 
a higher rate of pay than the senior by 
virtue of grant of advance increments, 
the above provisions will not be invoked 
to step up the pay of the senior officer*.

The orders refixing the pay of the 
senior officers in accordance with the above 
provisions shall be issued under FR 27, The 
next increment of the senior officer will be 
drawn on completion of the requisite qualify­
ing service with effect from the date of 
refixation of pay,”

The applicants case is not covered in any of the three 

conditions as quoted above. Thus, we find that the order 

passed by the respondents are in accordance with rules and 

law. There is no irregularity or illegality committed by the 

respondents while passing the impugned order.
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7. Accordingly, we are of the considered opinion that the 

applicant has failed to prove his case and this Original 

Application is liable to be dismissed as having no merits. 

Accordingly, the Original Application is dismissed. There 

shall be no order as to costs•

'

(Madan Mohan) (M.P. Singh)
Judicial Member Vice chairman
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