'CENTRAL ADMINISTRAT IVE TRIBUNAL, JABALPUR BENCH, 'JABALPUR

Originel Application No. 283 of 2002

Jabalpur, this the 15th day of Sept. 2004

Hon'ble Mr. M.P. Singh, Vice Cha irman
Hon'ble Mr. Maden Mohen, Judicial Membar

R.C. Satija, sged about 67 years,

Retired Dy.Stn. Supdt. C.Railuay,

Itarsi, R/o 5590 RBI1 3 Bangla,

P.0. Itarsi Diatt; Hoehangabad, - _

Madhya Pradesh. . : APPLICANT

(BY Advocate - Sh. M.R. Chandra), ...

1. The Union of India through
The G.M. C. Rly, Mumbai.
2. ' Chief Personnal Officer,
Cs Railway, Mumbai -~.
3. Divisional Reilway, Manager,
Central Rajluay, Bhopal. RESPONDENTS.

(8y Advocete - Shri S.P. Sinha)
ORDER

8y Madan Mohan, Judicial Member -

By Piling this OA, the applicant has 8dught:the fallouing
main relief:-

*(i) That the respondenta be directed to put the

applicant to the higher grade ef Rs.2375/3500 RPS

with effect from 1.3.93 with all consequential service

‘and retiral benefits and to pay ths arrears of pension,
gratuity, Ptc with 12 percent interest for delayed

period".

2, The brief facts of the case are as follows:

The applicant entered the service of Central Railway

as an Assistant Station Master on 21.7.1957. Railway
Board vide letter dated 27.1.93 issued order for
restrug;ﬁring of various cadre including‘the cadre of
Dy.Stn .Sﬁpdt. to which the applicant belohgs with
revised percentage thereby increaSing th$ number of
posts in the grade of Rs.2375/3500 (Rgé)# The date of
effect of this restructuring to the date‘of actual
implementation of the orér will be 1.3.93 (Annexure Al).

Photocopy of letter dated 27.1.93 (A-1) is anHéxead
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In implementation of the Railway Board's ietter‘and the
Headquarters letter i.e.(Annexure Al & A/B) it is quite
apparent that the applicant'haé full entitlement to
receive the higher scale of Rs.2375/3500 (RPS) with |
arrears for the period intervening from 1.3.93 to
31.7.93 i.e..fhe date .of his superannhuation. But the
respondents ignored the applicant from consideration and
did not give effect to the benefit of Railway Board's
and Headquarters' letters and deprived the benefits.

The applicant made several personal approaches to the
Bhopal Divisional authorities for granting the-applicant
higher pay scale of Rs.2375/3500 as has been granted to
his juniors as per decision of CAT, Jabalpur since the

said decision is a policy one and a decision in rem. -

3. vHeard,the learned counsel'for both parties. It is
argued on behalf of the applicant that according to the
seniority list as shown in Annexure 23 p.17, the name

of the applicant is at Si.N6}3l while the benefitlof
granting higher pay scale to his juniors is shoﬁn below

the applicant®'s name. Still they are granted the benefits

from 1st March 93 which is agéinst law. According to the

Railway Board's and Headgquarters®' letter, the respondents

ignored the applicant, The applicant retired from service

on superannuation on 31.7.93 while he was entitled for the

reliefs claimed from 1 st March 1993. The action of the_

respondents is not in accordance with rules and law.

4. In reply, learned counsel for the fespondents argued

‘that ho person junior to the applicant has geen promoted

from 1lst March 1993. His juniors were promoted from
14.2.94. Since on the date of order datedAl4.2;94 the
applicant was not in service, he éould not be promoted
from 14.2.94, as the applicant's case falls under the
vacancies other than restructuring of cadre and have

prospective effect as per Railway Board's letter dated

18.3;93.‘None of the similarly situated retired employees -

¥
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can be given the benefit of promotion in view of
Railway Board's instructions. Hehce the actionh taken by

the respondents is perfectly justified.

!

5. after hearing learned counsel for both parties,
and careful perusal of the records, we £ind that the
- contention of the applicant is that his juniors are
promoted w.e.f. 1st March 1993 which is apparently
incorrect. According to para 5 of the reply of the
respondents,no person junior to the applicant has.been
promoted from 1.3.93 and the juniors were promoted from
14.2.94 while the applicant had already retired from
service on his superannuatioh on 31.7.93 and hence he
could not be promoted from 14.2.94. The Railwéy Board's
letter dated 18.3.93 was having prospective effect .
Hence the action of the respondents is not in any way

in contravention of the rules or any direction or law.

The 0A deserves to be dismissed. Hence the oA is dismissed.

(Madan Mghan) . (M.P .Singh)
Judicial |Member » Vice Chalrman
33 e

Ccic o E I o | — TR, ﬁ.'... ——
afiaffy  srvedfre:—

//T/n*ﬁ:rjaWTvnaRUﬁ%MMTammg . oAﬂ»CthC%VQ Y Ity
(=} wo '*aax/s:"’”":/'x .......... omessesesmmaesninnd ms h
_/(’:, - !m,w"‘*?r%[ ) ........,...a.........ﬂ....?.a.aw WA \Sﬁ;\"(\ SV SM/(D« /’( ¢ dlb”
Raw, s woeE Aaeds
TUAT GF snaRuds EIGAEY 35 e (W

/q/é%




