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' GENTRMj Am aM lSJRATIVE JABi^PUR BSHqi, JASMiPUR

O riginal Application Ho . 17 o f  2001

Jabalpur,^ th is  the ^.ay of 200 4

H o n 'b le  £2iri M .P .  Singh, Vice Chairman 

lijn 'ble Shri Madan Fiohan, J u d ic ia l  Mgiiber

Kanchhedilal,. S /o .  Diwal Prasad Jiia,‘

Coadi R e p a ir ^ ,  Grade Coach R (^air
ifcrlcshop, Coatrai Railway,. Bhopal, . . .  ^ p l i c a n t

(By Advocate - None)

V e r s u s

1 .  The Union of 2iidia, through the General 
Manager,' Central Railway, Ghhatrapati^

Shivaji T ^m in u s , Mumbai.

2 .  The Chief Mechanical fiigineer,] Central 

Railv/ay, Ghhatrapati Shivaji Terminug,_
Mumbai,'

3 .  The Chief Wbrkshcp Manager, Coach Repair
\t)rkshop. Central Railway, ' Hishatpura,

Bhc^al. ' • • •  RgBpondgits

(By Advocate - Shri Banerjee)

O R D E R

Bv Madan Mohan,- Ju d ic ia l  Member -

None fo r  the  applicant. Since i t  is  an o ld  case of 

2001#, we proceed to dispose of this  case by invoking the 

provisions of R ile  15 of CAT (Procedure) Rules, 1987,

2* By f i l i n g  this O riginal Application the  applicant has

claimed th e  follov/ing main r e lie fs  ;

•*(i) to quash the  order dated 31*3 .2000
(A n n ^ u r e  A~5) and subsequent order dated 8 .1 2 .2 0 0 0
(Ann@cure A-9) arising  thereto passed  by the responde­

n t  N o . 3,: whdrdDy the  applicant has been ordered to be 
reverted 'to  the lov/er grade and pay of H .S .G r ,

3* The b r ie f  facts of the case are  that the applicant
\

was i n i t ia l l y  worlcing in Loco Shed, Banda in- Jhansi Division 

and aft<ar the closure of Steam aigine and being surplus he

was transferred  to Coadi Repair Ifcrkshop,, Central Railv/ay,
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Bhopal. A f t ^  jo in in g  in  Bhopal Division the applicant was 

promoted tensorarily  as Helper Khalasi in the pay s c a le  of 

Rs. 800-1150/- in Mechanical Department of Coach R (^air  

i?ibrkshop,' Bhopal vide  order dated 10 •1 2 ,1 9 9 3  (-annscure A-2) • 

The applicant was granted proforraa seniority  and proforma 

pay fix atio n  as S k illed  Grade H I  in  the  grade o f  950-1500/- 

on r ^ u l a r  basis  with effect  from 2 1 ,6 .1 9 9 4  vide  letteir 

dated 6 .5 .1 9 9 6 ,  After pasing the trade test  the applicant 

v/as promoted as High SlcLlled G r . I I  in the pay scale  of Rs • 

1200-1800/- vide  order dated 2 9 .1 1 .1 9 9 6  and he  is working 

sat isfa cto r ily  on the  sa id  p o st . The respondeat N o , 3 vide 

his order N o . 63 /2000  ordered to revert some of the oiploye®  

including the applicant as detailed  in  the order to the lo- 

wdT grade and pay o f  Coach R ^ a i r e r  Grade H I  in  the pay 

scale  of R s . 3050- 4590/- * At pres a it  the applicant is 

working as e .S *  Grade I I  Coach Rqpairer in  tiie pay scale  of 

Rs* 4000- 6000/- . Before issuing  the a foresaid  order no show 

cause n o tice  has been issued  by the authorities concerned. 

The reasons m o t io n e d  in  the order that to accommodate tiie 

j\aniors, the applicant is  being reverted is  not applicable  

in his case since  he i s  not a ju n io r  person but was promoted 

as HS Grade-I'I after  passing  the trade test  and his 

promotion to HS Grade-II is  not out o f  turn promotion. Thus 

the reversion  of the  applicant is against the  rules ana is  

m alafide . Other sim ilarly  situated  anployees who were 

working as M achinist Grade I I  in  the  same worlcshop as 

mentioned in  the a foresaid  order dated 3 1 ,3 .2 0 0 0  have f i le d  

an application before  th is  T r ib m a l  against their r e v i s i o n  

from Grade I I  to Grade H I  and this Tribunal has besi 

p leased  to grant stay of the operation of the  said  order 

dated 3 1 .3 .2 0 0 0  \*idh related  to the 12 errployees (Machinist^, 

who have' f i l e d  an application beEore the Tribunal, vide

order dated 4 .4 *2 0 0 0 , passed  in  the qa  H o . : ^ 8 /  2000.

■ ^
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The respondent No. 3 vide o r d ^  dated 26 . 4 .2000  (t o e s u r e  

A-7) kq>t the  Op n a t io n  of the order dated 3 1 .3 .2 0 0 0  in 

a b ^ a n c e  consequent upon passing the stay  order dated 

4 ,4 .2 0 0 0 .  During to passing of this  order the  applicant v;as 

under the impression that since the ap p lican t 's  case is also 

of -ttie same nature,^ h is  case w ill  also be  considered by the  

Departmait and hoice he d id  not take any s t ^  in the m atter. 

After issuance of the order dated 3 1 .3 .2 0 0 0  the  applicant 

subraitted a r ^r e s e n ta t io n  dated 6 . 4 .2000  (t o e n u r e  A-10) 

to the respondent N o . 3 but no r ^ l y  what-so-ever was soit  

to the applicant by the Adninistration . The ap p lican t 's  case 

is also of the same nature as that of the applicants in  OA 

i^o. 2 88 /20 0 0 *  The order dated 3 1 .3 .2 0 0 0  (Annexure A-5) and 

subsequait order dated 8 .1 2 .2 0 0 0  (Mnejcure i-^9) arising  

thereof passed  by the  respondeat K o . 3 in  so fa r  i t  relates 

to the applicant is  improper, illegai^j m alafide  and 

u n ju s t if ie d  and is  liable  to be quashed.

4 .  Heard the l ^ n e d  counsel fo r  the  respondents and 

perused  the p l ^ d i n g s  and the record?.

5 .  The learned counsel for the respondents argued that 

tiie on N o . 238 o f 2000 whidi was 'said  to pending has beoi 

decided on 6th  August,? 20 0 3 and the judgment of th is  case 

fu lly  c o v ^ s  the case .o f 'th e  ap plican t.

6 .  Me have givsn e a r f u l  consideration to the riv^-l 

contention made on behalf of the respondents and also. 

perused the judgment of the OA K o . 288 o f 2000 passed  on 

6th August,! 2003 . This OA was 'allowed and the Tribunal 

w h ile  allovd-ng the OA has passed  the following order s

“ 1 5 . Jh the p r o n is ^ ,!  the O rig inal Application

merits accqjtance and the same is  hereby allow ed . The
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impugned order dated 3 1 .3 .2 0 0 0  (Anngxure A-7 ) so far 
as i t  relates to the applicants stands quashed. The 

applicants shall be  entitled  to a ll  consequential 
b a i ^ i t s  as i f  the inpugned ordea: was never in  

© c i s t ^ c e .  The rule  already issu ed  is  made absolute . 

Howevi^, we make rio order as to costs ,**

7 *  For the reasons recorded above the O rig inal Applicatioi 

is  allow ed . The inpugned orders d^-ted 3 1 .3 .2 0 0 0  (Anneomre 

A-5) and subsequait order dated 8 .1 2 .2 0 0 0  (i^JidKiure A-9) 

so fa r  as i t  relates to the applicant standP quashed. The 

applicant shall be  e it it le d  to a ll  consequeitial b o ie fits  

as i f  the impugned order was n e v ^  in  ex istence . Ho co sts ,

(Ma<^n Singh)
Judicial Mo-aber Vice Chairman
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