' " CENTRAL ADMINISTRATIVE TRIBWAL, JABALPUR BENCH, JABALPUR
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Origina; App‘;ication No, 17 of 2001
Jabalpur, this the '7M day of /’70({) 2004

Hon'ble shri M.P. Singh, Vice Chaiman
Hon'ble shri Madan MOhan, Judicial Member

Kanchhedilal, S/o. Diwal Prasad Jha,’
Coach Repairer, Grade II, Coach Repair
Workshop, Central Railway, Bhopal. eee Hpplicant

(By aAdvocate - None)

VeXr su s

1. The Union of India, through the General
Manager, Central Railway, Chhatrapatis
Shivaji Terminus, Mumbais ' e

2. The Chief Mechanical ihgineer, Central
Railway, Chhatrapati shivaji Terminus,
Mumbai,’ '

3. The Chief Workshop Manager, Coach Repair
Workshop, Central Railway, Nishatpura,.
Bhopale “ ' o ees Respondents

(By Advocate - Shri MJi., Banerjee)

ORDER

By Madan iMohan, Judicial Member -

-3

None for the @pplicant, Since it is an old case of

2001, We proceed to dispose of this case by invoking the

provisions of Rule 15 of CAT (Procedure) Rules, 1987.

2. By £iling this Original Application the applicant has
claimed the following main reliefs 3
n(i) = to quash the order dated 31.3.2000
(Annexure A-5) and subseguent order dated 8.12.2000
(fnnexure A-9) arising thereto passed by the Iesponde-
nt No. 3, whereby the applicant has been ordered to be
reverted to the lower grade and pay of H.S.Gr. I1ip

3. The brief facts of the case are that the applicant
]
was initia;;y working in Loco Shed, Banda in- Jhansi Division

and after the closure of Steam Ihgine and being surplus he

was transferred to Coadh Repair Workshop, Central Railway,
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Bhopal. After joining in Bhopal Division the applicant was
promoted temporarily as Helper Khalasi in the pay Scale of
Rs. 800~1150/~ in Mechanical Department of Coach Repair
Workshop,’' Bhopal vide order déﬁed 101241993 (Annexure A=2) o
The applicant was granted proformd seniority and profoma
pay fixation as Skilled Grade III in the grade of 950-1500/-

on regular basis with effect from 21.6.1994 vide letter

-'dated 60501996‘ After pasing the trade test the applicant

was promoted as High Skilled Gr, II in the pay Scale of Rs.
1200-1800/~ vide order dated 29.11.1996 and he is working
satisfactorily on the said post. The respondent No, 3 vide
his order No. 61/2000 ordered to revert some of the employes
including the applicant as detailed in the order to the lo-
wer grade and pay of Coach Repairer Grade III in the pay
scale of Rs. 3050~4590/~+ At present the applicant is
working as H.S. Grade II Coach Repairer in the pay scale of
Rs, 4000~6000 ';. Before issuing the aforesaid order no show
cause notice has been issued by the authorities concerned.
The reasons mentioned in the order .that to accommodate the
juniors, the vapplicant_ is being reverted is not applicable
in his case since he is not @ junior person but was promoted
as HS Grade-II after passing the trade test and his
promotion to HS Grade-II is not out of turn promotion. Thus
the reversion of the applicant is against the rules end is
malafide. Other similarly situated employees who were
working as HMachinist Grade I1 .in the same workshop as
mentioned in the aforesaid ordér dated 31.3.2000 have filed
an gpplication before this Tribunal against their reversion
from Grade II to Grade III ang this Tribunal has been
pleased to grant stay of the Opeiation of the said order
dated 31.3,2000 which related to the 12 employees (Machinist)

who have filed an gpplication before the Tribunal, vide

Order cated 4.4.,2000, passed in the Qa No. 288/2000.

' Q’{ -
4
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The respondent No. 3 vide order deted 26.4.2000 (Aneture
A-7) ket the operation of the order dated 31.3.2000 in
dbeyance consequent upon passing the stay order dated
4.4.2000. During to passing of this order the gpplicant was
under the impression that since the applicant's case is also
of the same nature, his case will also be considered by the

Department and hence he did not take any ste in the matter.

Submitted & representation dated 6.4.2000 (Amnexure A-10)

to the respondent No. 3 but no reply what-so-ever was sent
to the applicant by the Adninistration. The applicantls case
is also of the same nature as that of the applicants in Oh
No. 288/2000+ The order dated 31.3.2000 (Amexure A-5) and
Subsequent order deted 8.12.2000 (fnnewre A-9) arising
thereof passed by the respondent No. 3 in so far it relates
to the applicant is improper, illegal, malafide and
unjustified and is liable to be quashede.

B

4 "Heard the learned counsel for the respondents and

peru.séd the pleadings and the records .

5e The learned counsel for the respondents argued that
the OA No. 238 of 2000 which was said to pending has been
decided on 6th August, 2003 and the judgment of this case

fully covers theé cage of the applicant.

6o Ve have given care:éul consideration to the rival
contention made on behalf of the r.eSpondel’.lts and also ™
perused the judgment of the OA No, 288 of 2000 passed on
6th August, 2003. This OA was ‘allowed and the Tripwal
while allowing the OA has passed the following order 3

“i5. In the premises, the Original Application
merits acceptance and the same is hereby allowede. The
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impugned order dated 31.3.2000 (Annexure A7) so far
as it relates to the gpplicants stands quashed. The
applicants shall be entitled to all consequential
benefits as if the impugned order was never in
existence, The rule already issued is made absolute,
However, we make no order as to costs."

7 For the reasons recorded @ove the Orliginal Applicatia
is allowed. The impugned orders dated 31.3.2000 (Annexure
A-5) and subsequent order dated 8.12.2000 (Annexure A-9)

so far as it relates to the @pplicent stands quashed. The
gpplicant shall be entitled to all consequential benefits

as if the impugned order was never in existence. Ho costs.

(Magan M&SQ%/ (i.'l Py Singh)

FTuB e Hewber Vice Chaimnan
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