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CSNTRAt. HDiUNJSTSrtTIVS TRIBUNAL

JABrtLPUR BaJCH

Circuit aitting at bila5Pur

Original Appiicatj^on No. 27ft/2nn2

Bilaspur, this the 8th day of December, 2 003

Hcn'ble Shri W«P,Singh, vice Cteiriwin
iian'ble Shri G. i>hFinthappa, Judicial Member

Virender Kumar S^rma
Income Tax Inspector
265, Sunder Nagar
Mahadeo Ghat Road

Raipur (Ghhatisgarh). ... Applicant

(By Advocatej Shri M.N«aanerjee)

Versus

1* Union of India through
its Secretary
Ministry of Finance
North Block

New Delhi.

2. Chairman, Central Board of
Direct Taxes,

North Block

New Delhi.

3. Chief Commissioner of Income Tax
ikyakar Bhavan, Hoshangabad Road
Bhopai (M.P.).

4. Coounissioner of Income Tax

Ayakar Bhavan
Hoshangabad Road
Bhopai.

5. Chief Commissioner of Income Tax
Central Revenue Building
Civil Lines, Raipur
(Ghhatisgarh).

6. Commissioner of Income Tax,
Central Revenue Building
Civil Lines, Raipur,

7. Additional Commissioner of Income T»x
Range-II, Central Revenue Building
Raipur.

8. Asstt. Commissioner of Income Tax
Raipur. ,,,, Respondents

(By Advocatej None)
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By G. Stenthappa^ Judicial Member -

The above Original Application is filed seeking the

relief to expunge the adverse remarks recorded in the AGR

of the applicant for the year 1997-^8 and also to quash the

order of the Commissioner at ii^nnaxure and the order of

the appellate authority dated 30.03,2001.

2. The case of the applicant is that white he was

working as income Tax Inspector, for the year 1997-^98 the

reporting authority as reported the following adverse

remarks in his AG&..

"The reduction of demand was mainly attributable
the large suras of arrear demand paid by M/^ Bhimand.
as Guiabrai Group cases and deletion of demands at
the first appellate stage^ The Inspector could h^ve
played a more effective role in other areas of
arrear demand."

^Trr 12 ̂  ftk-sh:

I  I *f|- rriif ?TTT 1 1
^  5T ̂ JVn DJS-KJTE

I  I ^ ̂  5ft if REDUGTIGN
^cTTfTTJT JR 3jtT STtTTf

Tm ^ fTTiTT tTT I |3ftTffl5 ^
^ t^nr if ^j-TT^rrTcfi- ^ ̂  \ qg

I  I

A'
iTcW 16 if ^

"mr "te-T I I Hi ^ HiT IT finrYf^r
STTT mim arrw arrgfa f ra ^ ̂

3ftTYi^aTfT7?^ f^HT HHT HHT HTTHTT Hi aitVa f^aT
I -ft) # mf ?WH qjT HTO aiTHcTa aiT ̂  h htt

arf^TfTfl" 5iY ?JTrara/aaaT Y Yf agrfYi'Ta Tk
^a¥r a $TaT hY ^ H^TaiiT
iTHfYzfl' «T1^ iYcTT I"

The applicant preferred an appeal before the appellate

authority. The appeal has been decided by the appellate

authority without assigning any reason. The order of the

appellate authority is at Annexure A-3. The appellate

authority has decided the appeal only by four lines. No

r^son ms been accorded a„d it in a non^pea^ing order. A
jS ^
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similar order iias been passed by tbe revisionai authority.

The order of the revisionai authority is at Annexure A-2,

The applicant has taken the contention that his performance

was good and without recording the proper reasons the

reporting authority has decided the matter, which l:^s been

accepted by the reviewing authority, which is illegal. Since

there are no adverse remarks and wrongly the revisionai

authority has decided the matter, hence the Tribunal t^s to

decide the issue with regard to the adverse remarks for the

year

^ • Per^contra the respondents have filed reply denying
oaa-*!

ac^Ki^^ailegations made by the applicant and submits

that no illegality has been committed by the respondents.

Accordingly the Original Application is liable to be

rejected. Aiongwith the reply the respondents i^ve also

produced the records to show that the performance of the

applicant was not good, ifence the reviewing authority t^s

decided the matter by rejecting the representation of the

applicant. Accordingly the adverse remarks are passed in the

service teortc^of the applicant.

4. The respondents have also contended that the

representation of the applicant has been disposed of in

accordance with the rules as published in the Swamy's

Compilation regarding noanner of disposal of the represen

tation. Accordingly the respondents have requested to reject

the Of%.

5. After perusei of the records end after going through

autnority,^, the authorities teve not j«ssed a reasoned
and speaking order, though the appeaf „as filed in the
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1999 at Annexure A-5 and the respondents did not considered

the appeal and passed the order after lapse of more tlr^n one

year, vre proceed to pass orders directing the respondents

to ignore the adverse remarks recorded in the year 1997-^8

on the ground that the authorities l^ve not properly applied

their mind while recording the adverse remarks.

6. iccordingly the Original Application is allowed and

the adverse refnarks recorded for the year 1997-98 are

expunged and the orders at Annexure A-2 and Annexure A-3

are quashed. The respondents are directed to consider ttat

there are no adverse remarks recorded for the year 1997-98

in the AGR of the applicant. No costs.

(G Shanthappa)
Ju'dic iai Member

Singh)
Vice Chairman
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