CENTRAL, ADMINISTRAT IVE TRIBUNAL
JaBALPUR BENCH

Gircuit Sitting at BILssPUR
Qriginal Application No. 278/2002

Bilaspur, this the 8thday of December, 2003

Hon'ble Shri M.P.Singh, Vice Chairman
Hon'ble Shri G. shanthappa, Judicial Member

Virender Kumar Spharma

Income Tax Inspector

265, Sunder Nagar

Mihideo Ghat Road

Raipur (Chhatisgarh), ses épplicant

(By Advocates; Shri M.N.Banerjee)
Versus

1. Union of India through
its Secretary
Ministry of Finance
North Block
New Delhi.

2, Chairman, Central Board of
Direct Taxes,
North Block
New Delhi,

3. Chief Commissioner of Income Tax
hyakar Bhavan, Hoshmingabad Road
Bhopdl (Mopo)o

4, Commissioner of income Tax
aydakar Bhavan
Hosnangabad Road
Bhopal.

5. Chief Commissioner of Income Tax
Central Revenue Building

Civil Lines, Raipur
(Chmetisgarh).,

6. Commiss icner of Income Tax,
Central Revenue Building
Civil Lines, Raipur.

7e Additional Commissioner of Income Tax
Range-~l1I, Central Revenue Building
Raipur.

8, ASstt., Commissionar of Income Tax
Raipur. ceee Respondents

(By A#dvocates None)

SR D &R (Jral)
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By G, Shanthappa, Judicial Member -

The above Original Application is filed seeking the
relief to expunge the adverse remdrks recarded in the ACR
of the applicant for the year 199998 and also to guash the
order of the Commissioner at annaxure a-2 and the order of

the appellate authority dated 30.03.2001.

2. The case of the applicant is that while he was
working as Income Tax Inspector, for the year 1997-98 the
reporting authority as reported the following adverse

remarks in his ACR.

“The reduction of demand was mainly attributable
the large sums of arrear deménd paid by M/s Bhim@nd-
a8s Gulabrai Group cases and deletion of demdnds at
the first appellate stage, The Inspector could have
played a more effective role in other areas of
arredar demand.“
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The applicant preferred an appedal before the appellate
autnority. The appeal hes been decided by the appellate
duthority without assigning any redson. The order of the
dppellate authority is at Annexure A3, The appellate

duthority has decided the appedl only by four lines. No

redson has been accorded and it is a hon-spedking

-

order., »
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similar order hAs been passed by the revisicnal dauthority.
The order of the revisional duthority is at Annexure A2,
The applicant has taken the contention thét his performance
wés good and without recording the proper reasons the
reporting suthority has decided the matter, which has been
accepted by the reviewing authority, which is illegal. Since
there are no adverse remarks and wrongly the revisional
duthority has decided the matter, hence the Tribunal has to
decide the issue with regard to the adverse remérks for the

year 1997-98.,

3. Per contra the respondents have filed reply denying
GJJQ?‘.’W\M
the a@aecse,(allegations méde by the applicant and submits
that no illegélity has been committed by the respondents.
Accordingly the Original Application is liable to be
rejected. Alongwith the reply the respondents have also
produced the records to show that the performance of the
applicant wads not good. Hence the reviewing authority has

decided the mdtter by rejecting the representation of the

applicant. accordingly the adverse remarks are p3ssed in the

ha chdi
service hadq of the applicant,
“F
4. The respondents have also contended that the

Fepresentdtion of the applicant has been disposed of in
accorddnce with the rules as published in the Swamy 's
Compilation regarding manner of disposal of the represen-

tation. Accordingly the respondents have requested to reject
the Oh.

S After perusal of the records and after going through

the orders of the reviewin
_ W€ dre of tne view that
autnority,zsmce the authorities have Not passed a reasoned

g duthority and the appellate

dand speaking ofden

./7&(‘

though the aAppeda)l was filed in the year
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1999 at Annexure A<5 and the respondents did not considered
the appeal and passed the order after lapse of more tian one
yeer, we proceed to pass orders directing the respondents
to ignore the adverse remdrks recorded in the yedr 199798
on the ground that the authorities have not properly appl ied

their mind while recording the adverse remarks.

6. aAccordingly the Original Application is allowed and
the a8dverse remirks recorded for the year 199798 are
expunged and the orders at Annexure A-2 and Annexure Ae3
are qudshed. The respondents are directed to consider that
there are no adverse remarks recorded for the year 1997-98

in the ACR of the applicant. No costs.

<
(G4 Shentheppa ) (M.Fe. Singh)
Judicial Member Vice Chairman

“SA.



