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O R D E R(Orel)

By Madan Mohan, Judicial Member

The applicant seeks the following reliefss

(1) adjust the applicant in the grade of UDC cn her
transfer from Regional Office, Indore to Regional
Office, Mumbai wee.f. 3.3.97 with bottom senicrity
in grade of UDC but protecting her pay last drawn
by her in the scale of UDC in the office of Regional
Proviéent Fund Commissioner, Indore.

(ii) adjust the applicant in the scale of UDC on her
transfer from RPFC Mumbai to RPFC Indore we.e.f.
2.3.98 with the seniority she had before her
transfer from Indore to Mumbai and protecting her
pay in the scale of UDC which she was entitled to
draw before her transfer from Mumbai to Indore.

(11i)To re-fix the pay of the applicant in the grade of
UDC in view of (a) and (b) above with all consequential
benefits including arrears of pay and allowamnces.

(iv) To pay interest @ 18% on the amount of arrears of pay
and allowances from the date of entitlement to the
date of payment.
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;:!w J 2. The brief facts of the OA are as followss

o The appiicant was~appointed as LDC in the office of the
Provident Fund Commissioner, Indore by order dated 7th
July, 1981 (aAnnexure Al) in the scale of Rs.260-400.

She was promoted to the post of UDC in the sfale of
Rs.330-560 on temporary adhoc basis by order dated

29.9.84 (Annexure A2). The adhoc promotion to the scale

of UDC was continued and was followed by regulsr promotion.
The applicant got married in 1997 and since her husband

was based at Mumbai she requested for a transfer to
@- Mumbai. The request of the applicant was accepted and

by order dated 13,.2.97 (Annexure A3) she was transferred
to Mumbal. According to the conditions laid down in
Annexure A3, she wouid be adjusted in the Maharashtra
Region, Mumbai as junior most LDC but her pay which
she was drawing in the scale of UDC at Indore would be
protected. Applicant joined ‘her duty in the office of
Regional Provident Fund Commissioner, Mumbai on 3.3.97.
‘According to the order dated 13.2.97 (a-3), the applicant's
pay on her transfer to Mumbai was to be protected based
.on the pay drawn by her at Indcre in the scale of UDC

?- whereas according to order dated 9.3.97 (A~4) her pay‘
was té be protected in the scale of LDCQ Thus the order

dated 9.3.97 (A-4) was contradictory to the A-3 order.
Unfortunately the applicant had some family prcblems and

she was compelled to seek her transfer back to Indore.

R

Her tequest was accepted and by order dated 27.2;98
(Annexure A5) the applicant was transferred to Indore
on the condition that she would be accommodated at Indore
as junior most LDC and her pay in the post of LDC drawn
by her at Mumbai would be protected. The applicant joined

in the office of the Regicnal Provident Fund Commissioner,

Q.
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Indore on 2.3.98. The applicant submitted a representaticn
dateé 17.3.98 (Annexure A6) with the request that since
she was working earlier as UDC in the office of Regicnal
Provident Fund Commissicner, Indore, her promoticn to the
post of UCC should be restored. This request was rejected
by oréer dated 27.4.98 (Annexure A7). The applicant submitted
another representaticn dated 22.7.98 (Annexure A8) to the
Central Provident Fund Commissicner, New Delhi but there

was no response. Hence the CA was filed.

v 8

3. Heard the learned counsel for tﬁguagpliggytolt was
argued on behalf othhe_applicant that the applicant had
requested for a transfer to Mumbal and this was accepted

by order dated 13.2.97 (Annexure A-3). Since fhe seniority
was on zonal basis, the applicant could have been transferred
to Mumbai with the condithon that she would be placed at

the bottom senicrity among the UDCs working at Mumbai so
that the seniority of other UDCs working at Mumbai would

not be affected but there was no justificaticn at all to
downgrade her to the post of LDC with bottom seniority.

The appliEant had éought her transfer back to Indore due to
compelling family circumstances and she should have been
restored to her original position as UDC with the seniority
she was holding before her transfer to Mumbai. The action of
the respondents in downgrading the applicant from the post

of UDC to LDC and also reducing her pay subsequently was

arb&trary,'unjust and illegal.

4. 1w Tme ‘resporidents;in thalr teply: have
appllcantks
stated that as per the terms and conditions of ﬁﬁe[pransfer.

it was stipulated that the applicant would be accommodated
vas'jnnior most LDC in Maharashtra Region and her pay would

be protected in the post c¢of LDC cadre. However, due to
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typographical error in the a-3 order, it was incorrectly
menticned that the applicant's pay in the cadre of UDC
would be protected. On noticing the error, a modified
order dated 21.12.2001 was issued to the applicant which

was duly acknowledged. Hence the OA had@ no merit and was

lisble to be rejected.

5. A&fter hearing the learned counsel for the:. applicant

- and perusing the records carefully, we find that as per

Annexure A3 order dated 13.2.97 the pay of the applicant
was ordered to be the same which she was drawing in her
earlier post (as UDC). As she was transferred to Mumbai

the applicant was ordered to be placed at the bottom
seniority(as LDC) which condition the applicant had
accepted. The respondents had issued another order

dated 21.12.2001 correcting the typographical error
contained in A-3 order stating that it was wrongly
mentioned that the applicant‘'s pay would be protected
as UDC. The order dated 21.12.2001 was passed much later
while the applicant had joined at Indore on 2.3.98.
Therefore the order dated 13.2.97 (A-3) seems to be
correct as per rules. We are of the opinion that this
OA deserves tobe allowed. Hence the CA is allowed.
The respondents are directed to adjust the applicant
in the saeale of UDC on her transfer from RPFC Mumbai
to RPFC Indore w.e.f.2;3.98 with the seniority she had

before her transfer from Indore to Mumbai and protect
her pay in the scale of UDC which she was entitled to
draw befcre her transfer from Mumbal to Indo:e. However,

the applicant‘’s claim for interest is disallowed.

(Madan Mohan) : (M.P.Singh
Judicial Member Vice Chairman
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